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1. AHHOTAIUA

1.1. Kpartkoe onncanue conep:xkaHusi JUCHUAINITHHBI

Haxkazanue - oguH 13 (QyHAaMEHTAIbHBIX, CIOKHBIX U BAXHEWIIMX WHCTUTYTOB YTOJOBHOTO
npaB. YTOJOBHOE HaKa3aHUE SIBJISETCS HanboJsiee CTpPOroil Mepoi rocy1apCTBEHHOIO MPUHYKJICHUS
Y Ha3HA4aeTcs 10 MPUTOBOPY CyJa 32 COBEPIICHHOE MPECTYIUICHHE. B HEM HarfisiaHO BBIPaXKaroTCs
IIPUHLMIIBI YTOJIOBHOIO IIpaBa U OCHOBAHUS YIOJOBHOW OTBETCTBEHHOCTH. llepBocTeneHHOMN
3ajjaueil yroJoOBHOTO 3aKOHOAATENbCTBA BHICTYMAaeT OOecreueHre OCYIIeCTBICHUS MpaB, CBOOO U
3aKOHHBIX HMHTEPECOB JIMYHOCTH, IMPU KOTOPOM Ba)kHasi POJb OTBOJUTCS HMMEHHO HWHCTUTYTY
HaKa3aHUS.

BoccranoBnenue — conManbHOM — CHPAaBEAJIMBOCTH,  HCIPABICHHE  OCYXIECHHOTO u
MpeIynpexACHUe COBEPIICHUS HOBBIX MPECTYIUICHUHN MPeIyCMOTPEHO 3aKOHOJATelIeM B KauecTBE
OCHOBHBIX LI€JI€H YTrOJIOBHOI'O HAKa3aHWUs, BCIEJICTBHE YEr0 COBEPILIEHHO HEOOXOAMMBIM IS UX
peaiv3allii BBICTYNAET HA3HAUEHHUE CIIPABEIJIMBOIO HAKa3aHMs, COOTBETCTBYIOIIETO XapaKTepy U
CTENEeHU OOLIECTBEHHONM OINAaCHOCTU COBEPUICHHOI'O MPECTYIUIEHUS, JUYHOCTH BHHOBHOIO U
0OCTOSITENTLCTBAM COBEPILIEHUS MPECTYTICHUS.

Haznauenne cnpaBeyiuBoro © OOOCHOBAHHOTO HAaKa3aHMs - BaKHEWIIash TapaHTHs
ocyliecTBIeHUs] mpaBocyauss U d3G(EKTUBHOW peaau3alid BCEX MPUHIUMIIOB YTOJIOBHOTO
3aKOHOJAATEIIbCTBA.

CyneOHas MpaKTHKa CBUIETEIBCTBYET, YTO Cy/AbH UCIIBITHIBAIOT ONPEIEICHHBIE CII0KHOCTH NPU
MPUMEHEHUH HOPM, PErJIaMEHTUPYIOLIUX HazHaueHHe Haka3zaHus. OKOJIO OJHOU TpEeTH CyJIeOHBIX
OIMOOK CBSI3aHBI C HEMPABUILHBIM Ha3HAUEHUEM HaKa3aHUS.

TakuM o0Opa3oM, OJHUM W3 BAKHEHIIMX HAMPABICHUNA YTOJOBHOW TOJUTHKHU SIBISIETCS
TUIATEJIbHAs pErJIAaMEHTAlUsl, TEOPETUYECKOE OOOCHOBaHHME M COBEPLICHCTBOBAHME WHCTHUTYTA
YTOJIOBHOTO HaKa3aHUs U MPAKTUKHU €T0 MPUMEHEHHUS.

Crtpyktypa u coiepxaHHe ydeOHOW MporpaMMbl BKIIOYAIOT OCHOBHBIE TEOPETUYECKUE H

MPAKTUYCCKUC ACIICKTHI YUCHHUA O HAKA3aHUH. HpI/I 9TOM YYUTBIBAIHUCH (I)YH,Z[aMCHTaHBHBIC TPYAbL



YUEHBIX-IOPUCTOB B 00JIACTH YT'OJIOBHOTO MpaBa U YroJOBHON MOJUTHUKH, NEHCTBYIOIIEE YTOJIOBHOE
3aKOHOJaTeabcTBO Poccuu, ApMeHHM M JIpyrHX CTpaH, a Takke MaTepualibl Cy/l1eOHON NMpaKTUKH,
HOBBI YK PA 1 npyrue ucTouyHuKH.

B xone u3yueHust paccMaTpuBaeMoi JTUCHUILIMHBI NPENONaraeTcs akTUBHOE COMPOBOXKIEHUE
TEOPETUYECKOT0 MaTephalia COOTBETCTBYIOIIMMH MaTepHajlaMH CyIeOHOH NpaKTHKH, a Takke
BBHITIOJIHEHUE pEIICHWE 3a/la4 M TOCEHICHHE CYyIeOHBIX 3aceJaHuid B UEIAX NPHOOpPETeHUs
IIPaKTUYECKUX HABBIKOB B c(epe Ha3HAUeHUs Haka3aHWs. B JonoigHeHne K ImepeuuciieHHbIM
dbopmMaM MNpOBENCHHUS CEMUHAPCKUX 3aHATUH CIEAyeT OTMETUTh O0O0s3aTeNbHYI0 IOATOTOBKY
KaXX/IbIM MarucTpaHTOM HAy4HOTO JOKJIaJa MO OAHOHM U3 aKTyaJbHBIX MPOOJIEM TEOPHH U MPAKTHKH
Ha3HAYCHUS HaKa3aHMUs.

1.2 TpyloeMKOCTh B aKkaJeMHUYECKUX KpeAuTax U 4Yacax, (OpMbl UTOIOBOTO KOHTPOJIS

(3K3amen/3auer);

TpynoeMKkocTh AaHHON AUCUMILIMHBI cocTaBisieT 108 yacos, 3 kpeaura (3.e.). Popma UTOrOBOIO
KOHTPOJISI — K3aMEH.

1.3. Jucuunnuna «IIpoGiieMbl TEOpUM U MPAKTUKK Ha3HAYCHMs HAKa3aHUS» B3aUMOCBS3aHA C
TaKUMHU JTUCHMIUIMHAMHU Y4eOHOIo IIJJaHa HampaBlIeHUs «YTOJOBHOE IPaBO, KPUMHHOJIOTHS,
YTOJIOBHO-HCIIOJIHUTENIFHOE TPaBO», KaK «AKTyalbHbIE TPOOJIEMBI YTrOJOBHOTO TMpaBa |
MIPaBONPUMEHHUTEIBHON TPaKTUKN», «IlepCreKTUBBI pa3BUTHSI YTOJIOBHOTO 3aKOHOAATENbCTBA PO
u PA».

1.4. PCSyHBTaTLI OCBOCHUA NTPOrpaMMbl JUCHUIIIIMHBI:

Kon

KOMIIeTEHIINH (8
coomeemcmeuu
pabouum ¢ yuebHvIM

HaumeHoBaHHe KOMIIETEHIIHHN (8
coomeemcmeuu pabouum ¢
YUEOHbIM NAAHOM)

Koa unaukaropa
AOCTHKEHH S
KOMIIeTeH Ui (8
coomeemcmsuu paboyum ¢

HanMeHoBaHue HHANKATOpPA
JOCTHKEHUH KOMIIeTeHIIUIi (8
coomeemcmesuu pabouum ¢
VueOHbIM NIAHOM)

[1K-4

niaiom) VUEOHbIM NIAHOM)
Cnocoben kBanubuuupoBanHo mpumeHats | [TK-4.1. 3HaeT W TIpPaMOTHO pealusyeT B
HOpPMAaTUBHBIC IpaBOBBIC AKThI B l'lpO(beCCI/lOHaJ'IbHOﬁ JACATCIIBHOCTHU
KOHKPETHBIX cepax IOPUANIECKOH TeHJCHIINU MPaBONPHMEHUTENBHO

JEATENBHOCTH,  PEAM30BBIBATH  HOPMBI
MaTepuaIbHOrO U MPOLECCyaNbHOTrO paBa

MPaKTHKHA ¥ PYKOBOMSINNE Pa3bsICHEHUS
[Inenyma BC P® u KaccanmonHnoro cyna
PA 1o BompocaM mnpUMEHEHHs HOPM
YTOJIOBHOTO 3aKOHOAATEIbCTBA B IEISAX
Ha3HAUCHUS CIIPABEJIMBOIO HAKa3aHMUS;

KanugpuruposaHuo IIPUMEHSET B
npodeccroHaIbHOM JICSITEIbHOCTH
HOPMBI YTOJIOBHOTO 3aKOHO/ATEIIbCTBA (B
YaCTHOCTH,  CHEHWAJbHBIE  MPaBHIIA
HA3HAYCHUS  HAKA3aHWs;,  IPUHIMIIBI
YTOJIOBHOTO  3aKOHOJATENbCTBA  MPU
HAa3HAYEHUH HaAKa3aHWsi), [O3BOJISIIONINE
BBIHECTH OOOCHOBAHHOE, 3aKOHHOC U
CIIPaBEJIMBOC CY1eOHOEpEICHHE

[1K-4.3.

CrniocobeH aHAJIM3HPOBATH
MIPaBONPHMEHUTENBHYIO HPaKTHKY
Poccuiickoit ®@enepanyu U PecnyOmuku




ApMeHI/ISI 0  BOIIpOCaM  Ha3HA4YCHUA
HaKa3aHUA.

IIK-5

Cnoco0eH aHAJIM3MPOBATh MPABOOTHOIICHUS,
SIBIISFOIIECST 00bEeKTaMH TPOQECCHOHATIBHON
NeATEeIbHOCTH,  IOPUIMYECKH  HPABUIBHO
kBanu(uIupoBate  (GakTel, COOBITUA H
00CTOsITENILCTBA

[K-5.1.

CriocobeH MPOBO/IUTH
KBTU(UIMPOBAHHBIN aHAN3 KOHKPETHOMN
FOPUIMYCCKON CHUTYallil W KBaTH(DUKAIHIO
NPaBOOTHOUIEHHH B c(epe YroJoBHOrO
mpaBsa [ MO3UIUU obecrieueHus
CIpaBeTMBOCTH u 3aKOHHOCTH
Ha3HAYEHHOTO HAKA3aHU;

IIK-5.2.

CrocobeH TIpaMOTHO HMHTEPIPETHPOBATH
(bakThl, COOBITHS M OOCTOSATENHCTBA, B TOM
yucie, HaJIN9IHe CMSATYAIOIIHX u
OTATYAION[MX YTOJOBHYIO OTBETCTBEHHOCTH
W Haka3aHhe OOCTOSTENbCTB, BJIEKYILIUE
BO3HHKHOBEHHE KOHKPETHBIX YrOJIOBHO-
MPaBOBBIX MPABOOTHOIICHUI M Ha3HAYCHUE
KOHKPETHOrO BHJa U Ccpoka (pazmepa)
HaKa3aHusl,

[IK-5.3.

3HaeT 0cOOEHHOCTH U (HOPMBI peau3aliu
HOPM  YTOJIOBHOIO  3aKOHOJATEJbCTBA,
HEO0OXOIUMbIe IUTSE TPaMOTHON
IOPHINYECKO KBaTH(UKALHN COICSHHOTO
1 Ha3HAYCHWH CIIPABEJIMBOI0 HAKA3aHHUSI.

IIK-6

Cnocoben cobmonats B NpodeccHoHanbHOM
JIeATeIbHOCTH TPeOOBAHHUS MPABOBBIX AKTOB B
001aCTH 3alIUThl TOCYJAPCTBEHHOW TailHBI U
UH(OPMaLMOHHOI Oe3omacHocTH,
obecrie4nBaTh cobmoeHre pexumMa
CEKPETHOCTH

IIK-6.1.

3HaeT W cobmojaer B Ipolecce
OCYIIECTBICHHS npodeccHoHaNbHON
JIESITENIbHOCTH ~ OCHOBHBIE  TpeOOBaHUsI
3akoHa P® «O rocynapcTBeHHOM TaiiHe» U
WHBIX 3aKOHOJIATEIBbHBIX U [IPABOBBIX aKTOB,
PETYJIUPYIOIMX 3aLIUTY TOCYIapCTBEHHON
TalHBI;

[K-6.2.

O3HakOMJIEH C  TOPSJOKOM  JIONyCKa
JNOJDKHOCTHBIX JMII M rpaxaad PO x
roCy/apCcTBEHHON TaifHe, 3HaeT NepeveHb
CBE/ICHUH, OTHOCHUMBIX 3aKOHOATEeIbCTBOM
K rOCYIapCTBEHHOMH TaiiHe;

I1K-6.3.

Peanusyer B npodeccHoHaBHON
JIeITETLHOCTH OCHOBHBIC TIPUHIIATIBI
3aceKpeurnBaHUs u paccekpeurnBaHus
CBEICHU, COCTaBJISIOIINX
TOCYAapCTBEHHYIO TaliHYy.

IK-7

CnocobeH  KBalU(UIMPOBAHHO  TOJIKOBAThH
HOPMaTHBHBIE TIPABOBBIC AKThI

IK-7.1.

Brageer HaBblKaMM KBTU(UIIMPOBAHHOTO
YSICHEHHs U Pa3bsICHEHH COAEPKAHUS HOPM
YTOJIOBHOTO 3aKOHOZATENbCTBA B LEIAX
Hanbojee TOYHOTO BBISBIICHUS COJCPIKAHUS
NIPaBOBOIl  HOPMBI ~ TpPH  Ha3HAYEHHUU
HaKa3aHusi;

[K-7.2.

CrocobeH ~ rpaMOTHO aHAJIM3UPOBATH
coJiepKaHne HOpM YTOJIOBHOTO
3aKOHO/JATENIbCTBA U BBIABIISITH IIPOOIEMBI,
CBSI3aHHBIC C TNPAKTHUKOW HX NPUMCHEHHS
IpH Ha3HAYCHUY HAKa3aHUS,

I1K-7.3.

CriocobeH  BBIABISITH ~ NpOOeNsl B
YTOJIOBHOM 3aKOHO/IaTEIIbCTBE.

[1K-7.4.

CriocobeH rpaMOTHO aHaJIM3UPOBATh M
OIIepHUpOBaTh B nporecce
npodecCHOHATEHON JEATETLHOCTH
OPAaBOBBIMH  TO3MLHMSMH  BBICIINX
CyneOHBIX HMHCTAHIMM MO BOIPOCaM
Ha3HAYCHHsI YTOJIOBHOTO HAKa3aHMsL.

[1K-8

Croco0OeH BBISBIISTH U KPUTHYCCKH OLICHUBATH
TCHACHI NN Pa3BUTHUA YTOJIOBHOTO
3aKOHOAATC/IbCTBA u TIPAKTHKY
HpOTHBO}IeﬁCTBHﬂ TMPECTYIMHOCTU

IK-8.1.

3HaeT M KPUTUYECKH  aHaJU3UpPYeT
TEHACHIUMU U OCHOBHBIC HanpaBneHm{
pa3BuUTUsA YTOJIOBHOM, YI'OJIOBHO-
HCIIOJTHUTENBHON M KPUMHUHOJIOTHUECKON
TTOJIUTHKH.

IK-8.2.

B mpaBonpUMEHHUTEIBHON AESTENFHOCTH
CroCOOCH  BBIABIBITH ~ MPOOENBl
HEIOCTAaTKH, BEIyIIHE K OTCYTCTBUIO
eInHoOo0pasust M NPENSTCTBYOIINE
HaunboJee 3¢ heKTHBHOMY
OPEIYNPEKACHUIO  MPECTYMHOCTH B
KOHTEKCTE  peaslM3allii  MHCTHTyTa




HaKa3aHMUs.

COBPEMEHHOTO YTOJIOBHOT'O
3aKOHOJATEIbCTBA

[PaBONPHUMEHHUTEIBHOH HPaKTHKH,
MIPEMSATCTBYOLIHE 3¢ PeKTHBHOMY

MPeIyNPEKACHAI0 TIPECTYIHOCTH,

HpOTHBOI[eﬁCTBPIH IPECTYITHOCTH.

IK-9

I1K-8.3. CriocobeH BBISIBJIATD pooeIbl

BOIIpOCaM pOJIM HMHCTUTYTAa HaKa3aHWUs,
JAOCTUKUMOCTHU ueneﬁ YTOJIOBHOT'O
HaxKa3aHuA B OGH.IGM KOHTCKCTEC

Criocoben IPOBOJANUTH MPaBOBYIO (B | TIK-9.1. BrisiBisieT npu3Haku KOPPYNUHUOTEHHOCTH B
YACTHOCTH, KPUMHHOJIOTHYECKYIO, JIEHCTBYIOUIMX  HOPMATHBHBIX — aKTax
AQHTHKOPPYIILIMOHHYO) JKCIIEPTU3Y NPOEKTaX HOPMATHUBHBIX AKTaX;
HOPMaTUBHO-IIPABOBBLIX aKTOB
T1K-9.2. O6nanaer HaBBIKAMU HOJIrOTOBKH
3AKIIIOYEHUH o pesyibraTam
AHTUKOPPYNIIHOHHON DKCIEPTU3BI

TIPAaBOBBIX AKTOB,

KPUMUHOI'CHHBIC PUCKU .

2. YYUEBHAJS ITPOT'PAMMA
2.1 HJIUHDL:

JlucuuivuHa HampaBlieHa Ha YCIEIIHOE PelIeHUe 3aaui MOArOTOBKU KBAIU(DUIIMPOBAHHBIX
KaJ[pOB - IOPUCTOB, OCYIISCTBIISIIONINX CBOK JAEITENHHOCTh B cepe mpaBompumeHeHHs. Llennio
W3y4YeHUs JaHHOW JUCHMIUIMHBI  BBICTYyMAaeT  yriayOJIGHHOE PAacCMOTPEHHE  MarucTpaMu
TEOPETHYECKUX BOIPOCOB HA3HAYCHHS YTOJOBHOTO HAaKa3aHWS, MHOTOUYHCIEHHBIX MPOOJeM,
BO3HHUKAIOIIHUX B TPABONPUMEHUTEIBHON MTPAKTHUKE.
3adauu QucUUnIUHbL:

* 3aKpeIUICHUE MaruCTpaMM MOJYYEHHBIX TEOPETUUYECKUX 3HAHUM 1O YrOoJIOBHOMY MPABY B YacCTH,
Kacarouencss MHCTUTYTa HaKa3aHUs;

* yIIyOJIEHHOE YCBOCHHE TEOPETUKO-TIPUKIIATHBIX aCTICKTOB HaKa3aHWS,

* O3HAKOMJICHHE C MaTepHuaaMu CyAeOHON MPaKTUKH O MPUMEHEHUIO HOPM YTOJIOBHOTO 3aKOHA,
PEryIUPYIOIINX BOMPOCHI HAKA3aHMUSI;

* MPUOOPETEHHE HABBIKOB IO METOJUKE COCTABICHUS

IIPUTOBOPOB B HaCTU 000CHOBaHUS U HA3HAYCHUS HaKa3aHUuA,

@ O3HAKOMIJICHUEC C OITBITOM YI'OJIOBHOI'O 3aKOHOJATCJIILCTBA 3aPY6C)KHI>IX CTpaH.

T1K-9.3. Cnocoben BBISIBIISITH HOJIOXKEHUS
YIOJIOBHOTO 3aKOHOJATENILCTBA U HMHBIX
HOPMAaTHBHO-TIPABOBBIX aKTOB, COJEPIKALIHE




2.2. Tpya0oeMKOCTh TUCITUTUINHBI U BUIBI y4eOHOH paOOTHI (B aKaJeMHUYECKIX JacaX W 3a4ETHBIX CAMHHIIAX)

Beero, B PacnipesiesieHne 1o ceMecTpam
Buabi yueOHoi# padoThI aKasu. — — |3
ceM cem ceM. | ceM | cem.
22 Jacax cont
2.3. 1 2 3 4 5 6 7 8
1.0G1yas TPyA0eMKOCTb U3yYeHHs! 108 108
JIMSYMIUIHHBI 10 CEMECTPaM, B T. 4.:
1.1, AyIMTOpHBIE 3aHATHSA, B T. 4.: 34 34
i_'fl.l.HeKuHH 18 18
££*].2.IIpaKTHYECKHE 3aHSTHS, B T. 9. 16 16
1.2€amocTosTenbHAs PAGOTa, B T. U.: 74 74
Utoredsrii kouTpos (Dk3ameH, 3auer, IK3ameH k3
i 2zhfier - ykaszarnb) ame
21 H




2.3. Coaep:xkanue TUCUHIITHHBI

2.3.1.TemaTnuyecKkuii MJIaH U TPYI0EMKOCTh ayJIMTOPHBIX 3aHATHI (MOAYJIH, pa3aeabl JUCHUILIUHBI U

BH/BI 3aHATHI) 10 padoyeMy yueOHOMY IUIaHy

rue
Bcero | Jlekumu Ipaxkr. Cemuna | JlaGop I[Bplfllbl
Pa3nesibl M TeMbl AUCHUTIIMHBI 3AHSITHSI ’ .
aK. U, aK. - -pbl, aK. aK. 3aHATHIH
YacoB | 4acoB > 4acoB 4acoB , K.
4acoB
4acoB
1 3=4+5+
4 5 6 7 8
6+7+8
Monayas 1.
BBenenue
Tema 1. Ilonsitwe,  CYyIIHOCTb, 18 3 3 12
KOHCTUTYIIMOHHO-TIPABOBEIC  OCHOBBI
yTOJIOBHBIX HakazaHui. CoBpeMeHHas
yroJIOBHAsi TMOJIUTUKA B  o0xacTu
Ha3HAYCHUS u WCTIOTTHEHHUS
YIOJIOBHBIX HaKa3aHWM:
MIPUOPHUTETHBIC HaIpaBJICHU
COBEpIICHCTBOBAHUA.
Tewma 2. Haznauenue HakazaHus 1o
18 3 3 12
COBOKYIIHOCTM  NPECTYIUIEHUH U
COBOKYITHOCTH IIPUTOBOPOB.
Tema 3. AkryajgbHble  BOIPOCHI 18 3 3 12
HaKa3aHWii, HE  CBS3aHHBIX c
JUIIEHUEM  CBOOOJBI:  TOJHMTHKA
TYMaHU3aIlHH.
Tema 4. TIlIpobGnemMbl Ha3HAYCHUS
18 3 3 12
HaKa3aHUs 3a HEOKOHYEHHOE
MpeCTyIUICHHUE.

Tema 5 OcobeHHOCTM Ha3HAYECHUSA

HaKa3aHUs npu peUUuIuBC

MPECTYIUICHUN U COy4acTUU




Tema 6. OcOOEHHOCTH HA3HAYECHUS

HaKa3aHHA HCCOBCPIICHHOJICTHHUM.

18

12

Tema 7. VYcioBHOE OCYXIEHHE.
[Tpobaembr 0CBOOOXKIEHUSI oT
HaKa3aHMUs.

Tema 8 IIpobieMbl 0OCBOOOXKACHHS OT

YT'OJIOBHOI'O HAKa3aHM.

18

14

UTOIro

108

18

16

74




2.3.2.Kpartkoe coaepxkaHue pa3aejioB IMCHUIIMHBI B BUJle TEMATHYECKOI0 IJIAHA

Tema 1. IlonsiTHe, CyNIHOCTH, KOHCTUTYHHOHHO-NPABOBbIE OCHOBBI YIrOJOBHBIX HAKa3aHMWIl.
CoBpeMeHHas1i yroJIOBHasi TMOJUTHKA B 00JIACTH HA3HAYEHUS] M MCIOJHEHHS] YTOJIOBHBIX
HAKA3aHUI: IPUOPHUTETHBIC HANIPABJICHUS COBEPILICHCTBOBAHUS

Opnoli w3 (QyHIAMEHTATBHBIX KaTErOpHil YrOJOBHOTO IIpaBa BBICTYMAaeT HaKa3aHHE,
3aHUMAIOIEEe BaXHOE MECTO B CHCTEME pealu3alldd NPEeaynpeAUTENbHBIX U OXPAHUTEIbHBIX
YTOJIOBHO-TIPABOBBIX OTHONIICHUH. VIMEHHO MMOCpPEACTBOM Ha3HAYCHUsS HAKa3aHUsA PEaTH3yeTCs
MpPUHYIUTENbHAS cujla rocyaapcTBa. HakaszaHuio OTBOIUTCS OCHOBOIIOJIAraroiiee Mecto B 6oproe ¢
MPECTYMHOCTHIO, YTO OOYCIIOBJICHO, B MIEPBYIO OYepeb, TEM, YTO HaKa3aHWE BHICTYMAeT OJHUM H3
BOKHEHIINX WHCTPYMEHTOB TOCYAAapCTBa IO OXpaHE JUYHOCTH, OOIIECTBA W TOCYAapcTBa OT
MPOTHBOMPABHBIX ~ TOCATaTenbeTB.  [locpecTBOM — yrojlOBHOTO  HaKa3aHUsS — OCYIIECTBIISETCS
MpeBeHTUBHAsT (YHKIUS — (PYHKUUS yACpKUBAHUS TpakJaH OT COBEPILEHUS MPECTYIUICHHUS, YTO
UMeeT BaKHOE 3HA4YeHHE B Bompoce obecrneueHus 3p(HeKTUBHOTO (HYyHKIIMOHUPOBAHHS YTOJIOBHOTO
3aKOHOJATEJIbCTBA.

B Tteopun yrosoBHOro mnpaBa HIMPOKO OOCYXkJaeTcs BONPOC O CYIIHOCTH YTOJIOBHOTO
HaKa3aHUsl, OIpeessieMOl B COOTBETCTBUU C 3aJlauaMu OOIIecTBa U FOCYyAapCTBa Mepe]] YroJOBHBIM
3aKOHOJIaTE€ILCTBOM U LIEJISIMH, PETJIAMEHTUPOBAHHBIMU B HEM.

AHanu3 CyIHOCTH YTOJOBHOTO HaKa3aHMs HEOOXOIMMO HaYaTh C UCCIICIOBAHMS TIPU3HAKOB,
ero xapakrtepusyroumux. CpaBHUTEIBHO-NPABOBOM  aHalIM3 YrOJOBHOIO  3aKOHOJATENbCTBA
3apyOeXHBIX TOCYJapCTB CBUICTEIBLCTBYET O CAMOCTOATEIBLHOM  3aKpeIIeHHH MPU3HAKOB
HaKa3aHUs B YTrOJIOBHBIX Kojekcax. Tak, 4u. 1 cr. 48 YK ApMeHnun 3akpemiser, 4To Haka3aHue eCcTh
Mepa rocyJapCTBEHHOTO MPHUHYKJEHHUs, Ha3HaYaemasi 1o MpUroBOpy cyAa OT UMEHH TOCyAapCTBa,
MpUMeEHsIeMasi K JIUIly, TPU3HAHHOMY BHHOBHBIM B COBEPIICHHH TMPECTYIUICHUS, W 3aKII0YAeTCs B
MpeyCMOTPEHHBIX HAacTOAIIMM KoeKkcoM TMIIIeHNH UITH OTPaHUYEHUH TTPaB U CBOOO]T 3TOTO JUIIA.

JIuTOBCKMII  3aKOHOJATENb OMNpEAeNsseT HaKa3aHWEe Kak Mepy TIoCyJapCTBEHHOIO
MPUHYKJICHUS, Ha3HAYaeMyl0 10 NPUTrOBOPY CyJa JIMIly, COBEPIIMBIIEMY HPECTYIUICHUE WU
YIOJIOBHBIX MPOCTYNOK. Takke clienyeT OTMETHThb, 4TO corjlacHO YK JIMTBBI HEKOTOpBIE BHUIbI
HaKa3aHWW MPUMEHSIOTCS KaK B OTHOIICHUH (PU3MUECKUX, TaK U IOPUINICCKUX JIHII.

OnpeneneHre yrojJoBHOTO HakazaHus, 3akperieHHoe B YK Poccuiickoit ®Depepanuu,
PecriyOnukn ApMeHHs U MHBIX 3apyOeXHBIX TOCYAAapCTB, B LIEJIOM COOTBETCTBYET OMpEICNICHHIO,
TaHHOMY B MOJENbHOM yYTrOJOBHOM KOJEKCE il TocyAapcTB-ydacTHUKOB CoJpyskecTBa

HeszaBucumbix ['ocynapcTs.



Obecneuenne Haauexauero QyHKIMOHUPOBAHUS YTOJOBHOTO 3aKOHO/ATENIbCTBA 3aBUCHUT OT
CIOCOOHOCTH YTOJIOBHOT'O HAaKa3aHWUs YJEpXKHUBaTh JHIl OT COBEPLICHHS MPOTHBONPABHBIX
MOCATaTeNbCTB, @ HMEHHO — HaKa3aHue JO0DKHO 3((eKTUBHBIM 00pa3oM MpeaynpexaaTh
COBEPILECHHE IPECTYIIICHUM.

OngHuM W3 TIPUOPUTETHBIX HAINpPaBJIECHUW YTOJIOBHOW MOJMTHKH PecryOnuku ApMmeHus u
Poccuiickoit denepannu BHICTYIIAET UMEHHO J€TaJIbHAs NIPaBOBasi PErIaMEHTaLUs U TEOPETUIECKOE
000CHOBAaHHE PACCMATPUBAEMOTr'0 yYTrOJOBHO-IIPABOBOTO MHCTHTYTA B IIESAX Ha3HAUCHUS] BUHOBHBIM
HaKa3aHMs, COOTBETCTBYIOIIETO TPEOOBAaHUSM CIPABEIIMBOCTA U INPUMEHEHHUS MEp YTrOJIOBHO-
IIPaBOBOTIO BO3JIEHCTBUS JIUILb B TpeeIax, HEOOXOIUMBIX sl pealu3aluy IOCTaBICHHBIX Lenel U
3ajad.

YTron0BHO-TIpaBOBasi HayKa OTBOAUT 3HAYUTEIBHOE MECTO BOIPOCAM, CBS3AHHBIM C
Ha3Ha4YE€HUEM BUHOBHOMY CIPaBEUIMBOTO Haka3aHMs, OOECleYeHUE €ro WHAMBUIYaIU3aLUu.
OOecnieueHne peanu3aly [PUHLUIA CIPABEUIMBOCTH, JIOCTHXKEHHE IieNiell  HCIpaBIeHUS
OCYKJIEHHOTO U NIPEIyNpeXICHUE COBEPIICHUS UM HOBBIX IPECTYIUIEHUH BO3MOXKHBI JIMIIbL IIPU
ydeTe o0LIMX Hayasl Ha3HaueHus HakazaHus. Ha3zHauas HakazaHue, Cy[ JOJKEH PyKOBOJICTBOBATHCS
OOIIMMU HayaJlaMy HaKa3aHUs, B COOTBETCTBUU C KOTOPBIMU OCYIIECTBIIAETCS BbIOOp CYIOM TOif
WIM MHOW MEpbl HaKa3aHWs JUIly, cOBepluuBlIeMy mpecryiuieHne. Bepxosbsiii Cyn Poccuiickoit
@enepannu, Kaccanmonnsiii Cyn PecnyOnukum ApMeHUss MHOXECTBO pa3  MOAYEPKUBAIU
He0oOXOUMOCTh yuyeTa OOIIMX Havasl JjIs Ha3HaueHUsl CIpaBeIMBOro HakazaHusd. Takum oOpazom,
o0Imue Havajga Ha3HAYCHMs HaKa3aHMA BBICTYNAOT B KAauyecTBe TapaHTHH Ha3HAYCHMS
CIpaBeJIMBOIO Haka3aHuA. Bce TpeOoBaHMs OOMMX Hayajd Ha3HAUEHHUs] HaKa3aHUS HMEIOT
OIpeseIsoNIee 3HAUEHUE, OJIHAKO, B KOHEYHOM UTOre, OHM HaIlpaBieHbl Ha oOecreueHue
CIPaBEJIMBOCTH HaKa3aHMSL.

BaxxHoe 3HaueHHe uMeeT 00s13aTEeNIbHBIN y4eT Cy/IOM IPU Ha3HAYEHUM HaKa3aHWHU CBEICHUM
0 JJMYHOCTH BUHOBHOI'O, UMEIOUINX OMNPEEIIAIONIee 3HaUCHUE NPU MHAMBUAyAIU3allMM HaKa3aHUs.
CrnenyeT OTMETUTD, YTO 3aKOHOJIaTeNIb HE JAET OMPEEIIEHHOTO MEePEeUHs XapaKTepUCTUK JINYHOCTH,
MOAJIEKAIUX y4ETy, OJHAKO, YTOUHEHHUS IO JaHHOMY BOIPOCY BHOCAT IPELEACHTHBIE PEILEHUS
Kaccaunonnoro cyna PA, a taxke Ilnenym BepxoBHoro Cyna P® B cBoem IloctanoBnenun 11
saBaps 2007 r. N 2 «O mpaktuke Ha3zHaueHHs cygamu Poccuiickoit ®denepaliuu yrojioBHOTO
HakazaHus» U [loctanoBnenue ot 29 oxTsa6pst 2009 roga N 20 «O HEKOTOPBIX BOMpocax CyAcOHOU
IIPAKTUKN Ha3HAYECHHs U MCIIOJIHEHMS YTOJIOBHOTO HAKA3aHUA», COTJIACHO KOTOPBIM K CBEICHHSIM O
JMYHOCTH BUHOBHOI'O OTHOCSITCSI KaK JIaHHbIE, UMEIOLUE IOPUINYECKOE 3HAUEHHUE B 3aBUCUMOCTH OT

COCTaBa COBEPLIEHHOI'O MPECTYIMJICHUS WU YCTAHOBJIEHHBIX 3aKOHOM OCOOEHHOCTEH YroJIOBHOM



OTBETCTBEHHOCTH W HAKa3aHUS OTHCIBHBIX KaTErOpui JMI, TaK M HHBIE XapaKTEPHU3YIOIIHE
JUYHOCTh TOACYAUMOIO CBEICHMs, KOTOPBIMH DPACIIONIAracT CyJa IpH BbIHECEHMM Ipurosopa. K
TaKOBBIM MOT'YT, B YaCTHOCTH, OTHOCUTHCSI JaHHBIE O CEMEHHOM M HMMYILIECTBEHHOM IOJIOKEHUH
MOJICYJUMOTO, COCTOSIHUM €T0 3JI0pOBbs, TOBEJCHHH B OBITY, HAIWYHH y HETO Ha WKIUBCHHUU
HECOBEPIICHHOJIIETHUX JeTel, HWHBIX HETPYAOCHOCOOHBIX JHUI[ (PKEHbI, poxauTeNeld, OIM3KuX
POJICTBEHHUKOB).

Omnpenenstoniee 3HaAUYEHUE HMEIOT LENM YIOJIOBHOIO HaKa3aHMs, MX peanu3auus B
pe3yibTaTe Ha3HA4YeHHs TOrO0 WM HMHOIO BMJIA HaKa3aHMs. 3aKOHOJATEIbHOE 3aKpEeIUIeHHE HU
JaJbHENIIasl pealu3anus Lelleld HAaKa3aHUs HAXONATCA B TECHOM B3aMMOCBA3H C YIOJOBHOMU
MOJIMTUKOM, 3HAYUTEIbHBIM 00pa3oM Mpeaonpeessas ee OCHOBHbIe HamnpasieHus. Llean HakazaHus
ABJIAIOTCS ~ OPUEHTUpPAMU  DPA3BUTHSL  YTOJOBHOTO,  YIOJIOBHO-HCIIOJIHUTEIBHOIO IpaBa B
JNOKTPUHAIBHOM IUIaHE, a TaKXK€ COBEPUICHCTBOBAHUS IPAKTUKU HCIIOJIHEHUS YTOJIOBHBIX
HaKa3aHM, B Ipoliecce KOTOPOH 00eCeunBaeTCsl UX HEMOCPEACTBEHHASI peaslh3alitsl.

B cootBerctBuu C u. 2 cT. 43 YK P® «Haka3zanue npuMeHseTcs B LEISIX BOCCTAHOBICHUS
COLIMAJIbHOW CIIPABEIJIMBOCTH, a TAK)KE B LEJAX UCIPABICHUS OCYKIEHHOTO U IPELyIPEkKACHUS
COBEpIICHHSI HOBBIX MpecTyIuieHui» (4. 2 cT. 48 YK PA).

OpHa M3 COCTaBISIOUIMX «BOCCTAHOBJIEHHS COLMAJIBHOM CIPABEUIMBOCTUY CBOJUTCS K
NPUHIMNY CHPaBEIJIMBOCTH, 3aKkpermieHHoMy B cT. 6 YK P®. OpnHako, B TEpBYHO O4YEpenb,
colMajbHas  CHPaBEAJIMBOCTb  MPEANOJIaracT  JOCTHKEHHE  COpPa3MEpPHOCTHU MEXIY
OOCTOSITENILCTBAMU COBEPILIEHHOTO TPECTYIUIEHUS, €r0 XapaKTepoM M CTENeHbI0 OOIIeCTBEHHON
OIIaCHOCTH, JIMYHOCTHIO BUHOBHOT'O Y HA3HAUEHHBIM HaKa3aHUEM.

Ot cmpaBeAJIMBOCTH HA3HAYEHHOI'O HaKa3aHWUsS 3aBHCUT CTENEHb €ro HPaBCTBEHHOTO
BO3/ICMCTBHS Ha JINYHOCTh BUHOBHOTO, U, KaK CJIEICTBUE 3TOT0, €T0 UCIIPABICHUE U COLUATN3aLUS.

Kparkmuii TeMmaTu4ecKkui 1ian:

v KOHCTUTYIIMOHHO-TTPABOBBIE OCHOBBI YTOJIOBHBIX HaKa3aHMii

v" OCHOBHBIE KOHIIEIINH YTOJOBHbINA HaKa3aHU

v" OcHOBHBIE MTPOGIIEMBI OTIPEICIICHHUSI IPH3HAKOB U IIeJIell HaKa3aHUs B TEOPUH
YTOJIOBHOTO IpaBa

V' VenoBus gocTIXEHUS el Hakasanus. Peann3zanust 1eei Haka3aHus npu
MPUMEHEHUN KOHKPETHBIX BHJIOB YTOJIOBHOTO HaKa3aHUs

v OTrpaHuYeHne yroJIoBHOTO HAKa3aHHs OT aIMHHHCTPATHBHOTO HAKa3aHHs

v" OO01ue Hayaia Ha3HAYeHUs] HaKa3aHUsl.
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Tema 2. Ha3nHayeHue HaKa3aHWsI MO COBOKYNHOCTH MNPeCTYIVIEHMA M COBOKYIIHOCTH
NPUrOBOPOB

OnHUM W3 BaXHEHIIMX HAINpPaBICHUHA YTOJOBHOM TOJIMTUKUA TOCYJapcTBa B O0JIACTH
MIPOTUBOJEUCTBUS MPECTYNHOCTH BBICTYNAeT Ha3HAUCHHE Haka3zaHUs. B COBpeMEHHBIX YCIOBUSX
aHaJIM3 MPABONPUMEHUTEIBHON NPAKTUKA CBUAETEIBCTBYET O TOM, YTO COBEPILICHCTBOBAHUE
IIPAKTUKU HAa3HAYEHUs HAKa3aHUS 110 COBOKYNHOCTH IIPECTYIUIEHUH M COBOKYIIHOCTH IPUIOBOPOB
SBIISICTCS OJTHOW U3 CAMBIX aKTyaJIbHbBIX IPOOJIEM IPAaBOBOM 1EHCTBUTEIBHOCTH.

HNHCTUTYT MHOKECTBEHHOCTH, HAIEAIINNM CBOE OTPAKEHNE B YTOJIOBHOM 3aKOHOJIATEIbCTBE
Poccuiickoit ®enepanun u PecnyOnuku ApmeHus, Tpu3BaH 00ECIEYUTh COOJIIOJICHHUE TPHUHIIUIIA
HEOTBPAaTUMOCTH YTOJIOBHOM OTBETCTBEHHOCTU 3a Ka)K[I0€ COBEPILIEHHOE INPECTYIUICHHE, & TaKkKe
BOIUIOIIEHHE B HA3HAYCHHOM HAKa3aHUM I[PHUHLOMIA CIPABEIIMBOCTH, pPEaIU3YIOLIErocs
MIOCPEACTBOM HazHayeHHs 0oJjiee CTPOroil Mepbl Haka3aHUs JIUIYy, BHHOBHOMY B COBEPIICHUU ABYX
win Oosiee mpectyruieHuid. CoBepilieHCTBOBaHHE MPOOEIOB, CBSI3aHHBIX C HA3HAYCHHEM HaKa3aHUs
[0 COBOKYIHOCTH IMpPECTYIJICHUH M COBOKYIIHOCTH IPUIOBOPOB MpHOOpeTaeT erie OOJbIIyIO
aKTyaJbHOCTh B CBSI3M C aHAJIM30M CyJeOHOW NpPAaKTUKH, CBHIACTEIBCTBYIOIIEH O JOCTAaTOYHO
BBICOKOM IPOLEHTE JIMI, COBEPUIMBIINX HECKOJIbKUX MPECTYIJICHUM, WIN K€ BHOBb COBEPIIMBIINX
MpecTyIUIeHHEe B IEpUo OTOBIBAHUS HaKa3aHUs 3a Mpeplayliee npectymieHue. Haznauenue Oornee
CYpOBOT0 Haka3aHHs 00YCJIOBIMBAETCS TEM OOCTOSTENBCTBOM, UTO Y JJAaHHOM KaTeropuu JHIl UMEeT
MECTO OBITh YCTOWYMBAs aHTHOOIIECTBEHHAsh yCTAHOBKA, IOBBIIICHHAs! CTENEHb OOIIECTBEHHOMN
ormacHocTH. M, Oe3ycioBHO, CyJI [OJDKEH Ha3HAYUTh BUHOBHOMY CIIPaBEIJIMBOE HaKa3zaHUE,
MOJIHOCTBIO COOTBETCTBYIOIIEE TAKECTU COAECSIHHOTO M JINYHOCTH BUHOBHOTO.

Baknelimel mNpeanochUIKOM Ha3HAYeHUs BUHOBHOMY CIIPAaBEAJIMBOIO HaKa3aHUS IIpU
MHOXECTBEHHOCTH IIPECTYIUICHU BBICTYIA€T BEpHAs IOPUAMYECKAas OLCHKA COJESHHOTIO.
MHorouncIeHHbIe OMMOKN TPU KBaTU(UKAIMK JAESHUS BIEKYT 3a cO00 Ha3HaueHHe HaKa3aHUs,
HE COOTBETCTBYIOILETO COJAESIHHOMY.

OnpeneneHHble TPYJHOCTH BO3HUKAIOT B CBSI3M C TEM, YTO CYyJaMHU 3a4acTyl0 He
YUHUTHIBAETCSl XapakTep M CTEeNeHb OOIIECTBEHHON OMACHOCTH MPECTYIUICHUH, MOBBIIICHHYIO
OOIIIECTBEHHYIO OINACHOCTh JIMIA, COBEPIIMBIIETO B TEpPHOJ OTObIBAaHMS HAKa3aHUS HOBOE
MIPECTYIUIEHUS, JAOIYCKAlOTCS OLIMOKM TPy HA3HAYEHWU OKOHYATEJIBbHOTO HaKa3aHUs IyTeM
MOTJIOUIEHUS WM YaCTUYHOTO CJIOKEHMsI HaKa3aHW, HOCAIINE KaK CyOBbEeKTUBHBIN XapakTep, Tak U
OOBEKTUBHBIN, CBA3aHHBIN C HETOYHOCTSAMHU B (DOPMYIHPOBKE TOW WM HMHOW YTOJOBHO-IIPABOBOM
HOpMBI. [IpMHIMI YaCTUYHOIO CIIOXKEHMSI HAaKa3aHUH COCTOMT B TOM, 4YTO CYJ, OIpeneiss

OKOHYATCJIbHOC HaKa3aHUueE, K HauoOoee CTpOTroMYy BUAY HaKa3aHUA MMPUCOCANHACT YaCTh HAKA3aHUs,



Ha3HA4E€HHOr0 3a JAPYroe NpPECTYIUIEHUE, BXOZAIIEE B COBOKYNHOCTb. [IpumeHss ke NpuHUUII
MOJIHOTO CJIOXKEHHUSI CyJ ONpeAesiseT OKOHYATEIbHOE HAaKa3aHWE IMOCPEACTBOM CYMMHUPOBAHUS
HaKa3aHUW, HA3HAUYCHHBIX 32 KX10€ U3 BXOIAIIUX B COBOKYITHOCTb MPECTYIICHUM.

B 3aBucuMOCTH OT KaTErOpUM NPECTYIJICHUH, BXOASIIHUX B COBOKYITHOCTD, CYJ TAKKE MOXKET
MPUMEHUTH MPU HA3HAYCHUH HaKa3aHWs MPUHIUI TOTJIOIICHHUsS MEHEe CTPOroro Haka3zaHus Oolee
CTpOTHUM, HalpUMep, B CiIy4ae, €CIU COBOKYITHOCTh OOpa3yloT MPECTYIUICHHS HEOOJBIION WU
CpeIHEeH TSHKECTH (HampuMep, UCITPaBUTEIBHBIC pa0OThI OTJIOMIAIOTCS JIUIIIEHUEM CBOOO/IHI).

PaccmaTpuBasi BOIpPOC OTHOCUTENBHO MOPSJAKA OINPEAEIICHHS CPOKOB HAKa3aHUU IMPU UX
CJIOKEHUU CJIeIyeT OTMETUTh, YTO BO BPEMsI CIOKEHHS Pa3HOPOJHBIX HAKA3AHUI MEHEE TSKKOE U3
HUX TIepeBOANTCA B Oonee Tsokkoe. OgHako, Kak mokasbBaeT 4. 2 ¢T. 71 YK P®, umeer mecto ObITH
PSAI HaKa3aHWUM I KOTOPBIX HE TIPEIyCMOTPEH MEPEBOJT U3 OJHOTO BUJA Haka3zaHus B Ipyroil. Tak,
B COOTBETCTBMM C dacTthtio 2 crtathu 71 YK P®, mrpad nmbo numieHue mnpaBa 3aHUMATh
ONpeNEeICHHbIE JOJKHOCTH WM 3aHUMATbCA  ONPEIEICHHOM  JESATENbHOCTBIO, JIUIICHUE
CHEIUAIBFHOTO0, BOMHCKOTO WJIM MOYETHOTO 3BaHMSI, KJIACCHOIO YMHA U T'OCYJApCTBEHHBIX Harpaj
MPU CIIOKEHUU HUX C OTPAaHUYEHHEM CBOOOJBI, apecToOM, COJEpPKaHHEM B JIUCIHUIUIMHAPHOMN
BOMHCKOM 4acCTH, JHUILIEHUEM CBOOOIbI UCIIOJIHAIOTCS CAMOCTOSTENBHO.

Omnpenenennblii uHTepec mnpexactapnseT 4. 5 cr. 69 YK P® (u. 6 cr. 66 YK PA),
3aKpervIsoniasl NpaBWja Ha3HAYEHMs] HaKa3aHUs B CIydyae, €CJIM II0CJI€ BBIHECEHMSI CYAOM
MpUTOBOpa IO Jedy OyAeT YCTaHOBJEHO, YTO OCYXXKJIEHHBIH BHMHOBEH €II€ M B JIPYyrom
MPECTYIUIEHUH, COBEPUIEHHOM MM J0 BBIHECEHMs IPHUTOBOpa CyJla MO NepBoMy naeny. B naHHom
Cllyyae Ha3HauC€HME HAKA3aHMs TaKyKe MPOXOJMT JIBa 3Tala, Ha IEPBOM U3 KOTOPBIX Cy MPOU3BOJIUT
Ha3HaYeHWE HaKa3aHUs 3a IOCJEIHEE MPECTYIJIEHHE, Ha BTOPOM — HAa3HA4aeTCs OKOHYATEIbHOE
HaKa3aHHe 3a MPECTYIUICeHUs, 00pa3yolliie COBOKYMHOCTh. COrflacHO yroJIOBHOMY KOJEKCY B 3TOM
cllydae B OKOHYATEJIbHOE HAKa3aHHE 3aCUMTHIBAETCS HaKa3aHHE, OTOBITOE MO MEPBOMY MPHUTOBOPY
cyna.

BaxxHoe 3HaueHue mpu HccIeAOBaHUU MPOOJIEM Ha3HAUEHHUS HAaKa3aHUS MO COBOKYITHOCTH
MPECTYIJICHU MMEET aHalu3 pa3bscHeHU, naBaembix [lnenymom BepxoBHoro Cyna Poccuiickoi
Oeneparin U KaccanmonnsiM  Cynmom Pecniybnmuku  Apmenust  (IlocranoBnenune Ilnenyma
Bepxosnoro cyna Poccuiickoit @enepanuu ot 22 nexadpst 2015 . Ne 58 «O npakTruke npruMeHEHHsI
CyJlaMU YTOJIOBHOTO HAaKa3aHHsA»), AAIOIIEr0 CBOM PEKOMEHJAlMU IO BOMpPOCAM Ha3HAYEHUS
HaKa3aHHWs II0 COBOKYIHOCTH TPECTYIUIEHUH M COBOKYNHOCTH MPUTOBOPOB. B wyacTHOCTH,
OTIENBHOTO OOCYKIeHUs 3aciyxuBaeT MyHKT 53 [locTaHoBneHus, coriacHO KoTopomy «B Tex

ClIydasx, Koraa B OTHOIICHHUH YCJIOBHO OCYXKXJICHHOI'O JIMIIa 6YI[CT YCTAaHOBJICHO, YTO OHO BUHOBHO



€lle U B JAPYIOM IPECTYIUIEHWH, COBEPIICHHOM 0 BBIHECEHHS IPUIOBOpa IO IEPBOMY [EINy,
npaBuia yactu 5 crateu 69 YK P® npumeHeHsl ObITh HE MOTYT, OCKOJIBKY B ctathe 74 YK P®
JaH MCUEPIBIBAIOIINI MEepedeHb OOCTOSTENbCTB, HAa OCHOBAHMM KOTOPBIX BO3MOXKHA OTMEHA
YCIIOBHOTO OCYXAEHUs. B Takux ciydasx NpUroBOPHI IO NEPBOMY U BTOPOMY JI€laM MCHOJIHSIOTCS
CaMOCTOSITEIILHOY.

HekoTtopeie npobiaemMbl MOPOXKAAET OTCYTCTBHUE 3aKOHOJATENBHOTO ONpEIENICHUS MOHSATHS

COBOKYITHOCTU MPUTOBOPOB, BCJIECJICTBUE YETO MPU HA3HAUEHHM HaKa3aHUS BO3HUKAIOT TPYJHOCTU
I10 [TOBO/1y MCUUCIIEHHSI HEOTOBITOM YacTH HaKa3aHUs 110 NpeAblAYyILEMY IPUTOBOPY.
BepHoe npuMeHeHHE yrojaoBHO-IPABOBBIX HOPM IIPpM Ha3HAY€HUM HAKa3aHWs, B TOM YHUCIIE, U IO
COBOKYITHOCTH IIPUI'OBOPOB, SIBJSIETCSI OJHHMM M3 OCHOBHBIX YCIIOBUM peanu3aliy HpHUHIINIA
3aKOHHOCTH B 00pb0e€ ¢ MpecTynHOCThI0. B 0011€eii 1051e 0CY X A€HHBIX YAEIbHBIN BEC JIUL, KOTOPHIM
HA3HA4yaeTCsl HaKa3aHUE 110 COBOKYITHOCTH IIPUTOBOPOB, BECbMa 3HAYUTEIICH.

COBOKYNHOCTh IIPUTOBOPOB, TaK K€, KaK U COBOKYIIHOCTb NPECTYIICHWH, yKa3bplBaeT Ha
MOBBIIIEHHYI0 OOIIECTBEHHYIO ONMACHOCTh BHHOBHOTO, 3HAYUTEIHHO OOJblIee MPUYMHEHHE UM
BpE/a OXPaHsAEMbIM 3aKOHOM OOIIECTBEHHBIM OTHOLLEHUSIM.

OTUM U 00BICHIETCS TO, YTO MO YTOJIOBHOMY Kojiekcy Pecrybnmuku Apmenus (Poccuiickoit
@eneparun) (Kak M O 3aKOHOAATENBCTBY 3apyOeXHBIX CTpaH) 3a pa3IUYHBIE BHJBI
MHO>KE€CTBEHHOCTH IMPECTYIUICHUH yCTaHaBIMBAETCS, KaK MpaBmlo, 0ojiee CTPOroe HakazaHue, YeM
OHO NPELYyCMATPUBAETCS 3aKOHOM IPU IPOYMX PABHBIX YCJIOBHAX, 3a COBEPLICHHE OIHOIO
IIPECTYITHOTO JESHUS.

BaxxHoe 3HaueHHEe MMEET BOIPOC pa3rPaHUYEHHUS] COBOKYIHOCTH MPECTYIJICHUH U
KOHKYPEHILIUH YTOJIOBHO-TIPABOBBIX HOPM, OT KOTOPOT'O 3aBHCHUT BOIIPOC COOJIIOJEHUS MPUHLIKIA U
peanu3anuy MPUHITKMIIA CIIpaBeTMBOCTH (non bis in idem) npu Ha3HaYeHUW HakazaHus. [Ipobnema
Takxke ycyryossercs u teM, uro yto Ilnenym BepxoBHoro Cyaa P® u Kaccaumonnsiii Cyn PA B
CBOMX DAa3bsICHEHMSX YKa3blBalOT Ha HEOOXOJMMOCTh KBAIM(PHUIMPOBATh TaK Ha3bIBaEMbIe
COTIPSDKEHHBIE TIpecTymuieHust ( Hampumep, M. «3» 9. 2 cr. 105 YK P®) mo coBokymHOCTH
NPECTYIUICHHH M He YUYUTHIBAIOT HMEIOIIYI0 MECTO OBbITh B JIaHHOM CIy4yae YYTEHHYIO
3aKOHOJaTeJIeM COBOKYIHOCTH MPECTYIJICHUH, TPeOyIomyo KBaIU(UKALMU 110 OAHOH YroJIOBHO-
npaBoBoi HopMme. Y. 3 c1. 17 YronoBHoro kogekca Poccuiickoit denepaniny ycTaHaBIMBAET «ECIU
MPECTYIUICHUE TMPETYCMOTPEHO OOIIeH M CHerUalbHOM HOpPMaMH, COBOKYMHOCTh MPECTYIUICHUI
OTCYTCTBYET M YIOJIOBHAsi OTBETCTBEHHOCTh HACTYNAET IO CIIEUAIBHON HOPMED.

ITo nanHOMY BoOmpocy cBoe MHeHue Bbipazui U Koncturynuonnsiii Cyn P® B Onpenenenun

ot 24.12.2013 Ne 2095-0O, cornacHo kotopomy «B cuiy npaBoBoii no3uuuu KoHCTUTYIIMOHHOTO



Cyna Poccuiickoit deneparnuu, BoipaxkeHHor B IlocranoBiaenun ot 19 mapra 2003 roma Ne 3-I1,
npuHIun «non bis in idem», xak oH ycraHoBieH Koncturymmeit Poccuiickoit ®enepanuun u
peryiaupyercs yrojoBHBIM 3akoHoAaTeslbcTBOM Poccuiickoit denepanuu, UCKIOYAET INOBTOPHOE
OCYXJICHHE M HaKa3aHWE JIUIA 3a OJHO U TO K€ MPECTyIUICHNE, KBATH(PHUKAIIUIO OJTHOTO H TOTO e
MIPECTYIMHOTO COOBITHUS 1O HECKOJBKHM CTAaThsIM YTOJIOBHOT'O 3aKOHA, €CIIM COJIEpIKAIIUECs B HUX
HOPMBI COOTHOCSITCSI MEXAY COOOM Kak o0Inas M creuuanbHas WM KakK IeJI0€ U 4acTh, a TaKkKe
JIBOMHON y4YeT OJHOTO M TOTO K€ OOCTOSTENhCTBA OJHOBPEMEHHO TIpU  KBamu(HUKAIUN
MIPECTYIUICHUS U TIPH OTIPEICTICHUH BUAA U MEPhI OTBETCTBEHHOCTIY.

Bo3zBpamasice k paccmoTpennro no3uiiuu BepxosHoro Cyna, HE0OOX0AMMO 3aKIIOYUTh, YTO, Ha
Hall B3IJSJ, OHAa MPOTUBOPEUYUT mojoxkeHutro 4. 1 cr. 17 YK P®, 3akpemndromieM MNOHITHE
COBOKYMHOCTU TpectyruieHuil. Tak, cormacno 4. 1 cr. 17, ecam coBepiieHue ABYX WU Oolee
MPECTYIUICHUA TMPETyCMOTpeHO cTaThsiMu (OCOOCHHONW 4YacTH B KadeCcTBE OOCTOATENHCTBA,
BJIEKYIIIET0 OOJIee CTPOTOe HaKa3aHKE, TO COBOKYIMHOCTh MPECTYIUICHHH OTCYTCTBYET.

Takxe, paccMarpuBaeMasi IMO3UIMSA BXOJUT B MPOTHUBOpeune M ¢ 4. 1 c¢r. 3 VYrosioBHOro
KOJIEKCa, COIVIACHO KOTOPOW MPECTYMHOCTb JEAHMs, a TAKXKE €ro HaKa3zyeMOCTb OIpPEAEIISIOTCS
TOJIBKO YTOJOBHBIM 3aKOHOM, @ HE PEKOMEHJALUSIMHU U TMPEANHCAHUSMU MPABONPUMEHUTEIbHBIX
OpraHoB.

Kpartkuii TeMaTH4YecKuil JI1aH:

v OO1me MOJI0KEHHUs O Ha3HAYEHMH HaKa3aHKs 110 COBOKYITHOCTH MPECTYILICHHUIA
v' TlpaBuia MOTJIOMIEHHs U CIOKEHUS HAKa3aHWH MPH Ha3HAYEHHH OKOHYATEIBHOIO
HaKa3aHUs 110 COBOKYIMTHOCTHU MPECTYTICHUM

4 Hpe,uenbl OKOHYATeJIbHOI'0 HaKkazaHus. HazHaueHne JONMOIHUTEIbHOIO HaKa3aHUS.

<

OtnenbHbIC MpaBUIa HA3HAYCHUS HAKa3aHUS IO COBOKYITHOCTH MPECTYIICHUN
v' Peanu3aiis TPHUHIMIIOB YrOJOBHOIO IIpaBa INPH HAa3HAYEHMH HaKa3aHHUsA IO
COBOKYITHOCTH

v Oco0eHHOCTH HA3HAYECHWsI HAKA3AHHS CYIaMHU Pa3IMIHBIX HHCTAHIIAH.



Cnucok peKoOMeH/1yeMoil JIUTepaTyphbl:

10.
11.

12.

. YronoBHoe mpaBo. Obmas gacte. Hakazanue. Axagemuueckuii kypc B 10 tomax. T. 6.

Ha3nauenue nakazanus. ABropckuil koyuiekTuB nox pea. H.A. Jlonmamenko. — 736 c. —
2021.
Asetucsn C.C. Hekotopble mpobiiembl KBanu(pukanuu pa3dosi B cBeTe oOecreueHHs

CIIPaBEJIMBOCTHU U JIPYIHX PUHIUIIOB YrOJIOBHOTO IpaBa, Epesan, 2010, C. 603.

. AIl Ky3nenoBa, E.E. UYepupix VYromoBunoe mnpaBo Poccun. OOmas dYacTs,

MznarensctBo «tOpnutundopm», 2018, 568 c. (I'masa 18).

Ocapguas H.I'. Ha3nauenue Haka3zaHuss B yrojioBHoM npase Pocros-Ha-/loHy:
PocToBckuit ropuauueckuit unctutytr MBJI P®, 2016. — 232 c.

«IIpectynnenre W HakazaHHe: 3BOJIIOLUS OTHOLIeHUW». KomnexTuBHas MoHOrpadus;
[mon pen. JI.A. Auapeesoii]. HoBocubupck: 13a. «Cu6AKy», 2014. — 180 c.

VYronoBHOe HaKa3aHUE U ero Ha3HaueHue, bapanosa E.A., CMupHOB A.M., n31aTeNIbCTBO
«¥Opnutundopm», 2014. — 192 c. (Tema 8).

[IpoGnembl  yrojoBHO-IPAaBOBOM  perjaMeHTallMM, Ha3HAYeHUs  HaKa3aHUi WU
HPEIYyIpPEXACHUST COBOKYITHOCTH TMpecTyIuleHuil: MoHorpadus / Jlapuna JL.IO. - M.:
IOpmuturdopMm, 2013. - 184 .

Ennuwupn Usnuinh Ukpuhujwth gnpény 2010 p. ognuwinuh 27— hu jujugus phy
BE1/0124/01/09 npnoniup:

Uunply Zwdnquuth gopény 2013 puwlwuh unbdpbph 28-htt Juyugdws phy
U1/0046/01/13 npnpnidp:

Jupput Uwtdth Uhpnguth b dniuubph Jepuptpyu) npnonudp, 4¥3/0034/01/15
Qupubwt Nuijubyubth gnpény 2014 pYwljuuh hnljunbdptph 31-ht juyugdws phy
GE1/0119/01/13 npnonup:

ITocranoBnenue Ilnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanun Ne 58 «O

MpaKkTUKe Ha3zHadeHus cynamu Poccuiickoit @eaepanuyu yroJjoBHOTO HaKa3aHUs» OT 22

nexabps 2015 r. (myHkT 50-59).


http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/1307-.html

Tema 3. AKTya/IbHbIe BOINPOCHI HAKA3aHWH, He CBA3AHHBIX C JIMIIEHHEM CBOOOIBI:

MOJIMTHUKA T'YMaHU3aAllUHN

[Iponeccsl riobanu3anuu, MOJyYUBIIME IIUPOKOE PACIPOCTPAHEHHUE B JEHCTBUTEIBHOCTH,
TYMAaHU3alKs yTOJIOBHO-IIPABOBOM IIOJUTUKH TOCYAApCTB IPUBOAAT, COOTBETCTBEHHO, K
peOpMHPOBAHUIO CHCTEMBl BUAOB Haka3aHWil. B CBS3M C 3TUM OJHUM M3 TNPHUOPHUTETHBIX
HaIpaBJICHUH YTroJIOBHO-NIpaBoBOM moiauTHKU Pecny6muku Apmenusi Poccuiickoit ®Denepauuu
BBICTYIIA€T AKTHBHOE INPUMEHEHHME TaKUX BUIOB HAKa3aHWW, KOTOPHIE HE CBSI3aHBl C JIMILIEHUEM
cBoOobl. PearnpoBanue rocynapcrBa Ha COBEpPILICHHME MPECTYIUIEHUH JOIKHO ObITh, B MEPBYIO
ouepenb, 1enecooOpa3HbIM, HE TPeOYIOMUM H30BITOYHOW YTOJOBHOW pEmpeccHH. YKa3zaHHOE
npuodperaeT 0coOyI0 Ba)KHOCTb B YCJIOBMSX HEPETOJHEHHOCTH MECT JIMILEHHUS CBOOOBI, W, Kak
CJIEZICTBHE 3TOT0, HECIHOCOOHOCTH TOCYAAapCTBa OOECHEUUTh JIOCTOMHBIE YCIIOBHS COAEPIKaHUS
oCyKJeHHbIX. boinee Toro, HeoOXOOUMOCTb TINATENBHOIO TOAXO0JAa K H30paHUI0 B KauyecTBE
HaKa3aHUs JUIIEHUsT cBOOOIbI 00YCIOBIEHA U TEM, YTO U30JUPOBAHHUE OCYKICHHOTO OT O0IIecTBa
BJIeYEeT 3a COOON LeNblii CIEKTp HEraTHBHBIX IOCIHEACTBHM, TAaKMX KakK pOCT pPELUIUBHOU
IIPECTYIIHOCTH, KPUMHUHAJIM3ALMs JINYHOCTH, YyTpaTa MM COLHUAIbHO-IIOJNE3HBIX  CBA3CH.
[IpeononeHne yka3saHHOM CHUTyalud BUAWTCS B T'yMaHHM3alUU I[POLECCAa HUCIIOIHEHUS HAaKa3aHUs,
IIMPOKOM MIPUMEHEHUH HaKa3aHWi, HE CBA3aHHBIX C JIMIIEHUEM CBOOO/IBI.

WuTerpanus B MeXIyHapOJHO-IIPABOBOE MPOCTPAHCTBO BJEUET 3a co00i ee 00sA3aHHOCTh
IIPUBECTU YIOJIOBHO-IIPABOBBIE HOPMBI B COOTBETCTBHE C MEXKIYHAPOAHBIMU CTaHAAPTAMHM.
OTHOCUTENBHO MEXAYHAapOAHO-IIPABOBBIX HOPM Ba)XXHOE 3HAUE€HUE B O00JIACTH HUCIOJHEHUS
Haka3aHWW UMeT MuHuManbHble cTanaapTHele nmpasuiaa OOH B oTHOMIEHNN Mep, HE CBSI3AHHBIX C
TIOpEeMHBIX 3akitoueHreM (Tokuiickue npaBwiia), mpuHsaTeie B 1990 romy. B coorBeTcTBUU €O CT.
2.3 Tokuickux NpaBWi '"CHUCTEMa YTOJIOBHOTO IMPABOCYAMS NOJDKHA IpEeayCcMaTpUBaTh HIMPOKHUI
BbIOOp Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3aKJIIOUEHHEM, OT JIOCYAEOHBIX JI0 MociecyneOHbIX mep".
Kpowme Toro, B cT. 2.4 0c060 moguepKuBaeTcs, 4To "cieayeT MooLpsaATh pa3padoTKy HOBBIX Mep, HE
CBA3AHHBIX C TIOPEMHBIM 3aKJIOYEHUEM, U BHUMATEIBHO CIIEIHUTH 3a OTUM IIPOLECCOM, a TaKXKe
CUCTEMAaTUYECKH OLIEHNUBATh MPAKTUKY UX IPUMEHEHUSA "

O Heo0X0UMOCTH HIMPOKOT0 NPUMEHEHUS BUJIOB HAaKa3aHMsI, aJIbTEPHATUBHBIX CBSI3aHHBIX
C JHIIEHHEM CBOOOBI, TaKke yKaszbiBasioch B npeamOyie Ilocranonenus IInenyma BepxoBHoro
Cyna P® ot 29 okts6ps 2009 1. Ne 20 «O HEKOTOPBIX BOTPOCax Cy1eOHOM MPAKTUKK Ha3HAYCHUS U

HCIIOJIHCHUSA YT'OJIOBHOI'O HaKa3aHUs», COITIACHO KOTOPOMY: ((Hpe,Z[y'CMOTpeHHbIMI/I YT0710BHBIM



kozekcoMm Poccuiickoit denepanuy oOmUMH HadajaMW Ha3HAUYCHMsI HaKa3aHWs, MUHUMaIbHBIMHU
cTanfapTHeIMU npaBuwiaMu Oprannzanuu OObenHEHHBIX Haluii B OTHOIIEHUN Mep, HE CBA3aHHBIX
c TiopeMHbIM 3akimoueHueMm (Tokwuiickue mnpaBuia, npuHAThie 14 pexkabps 1990 r.),
MunumanbHbIMU cTaHAapTHBIMU TpaBuwiamMu OOH, kacaroluMmucs OTIpaBi€HUs MPABOCYIUS B
oTHOoleHWW HecoBepmieHHONeTHUX (IlekuHckue mnpaBwna, npusaTele 29 Hos0ps 1985 r.),
3aKpeIuIsieTcsl HeOOXOOUMOCTh OOCYXKIEHHsI CYAOM HpU IOCTAaHOBJICHMM IPUIOBOPa BOIPOCA O
IIPUMEHEHUN HaKa3aHUsl, HE CBA3aHHOIO C JIMILIEHUEM CBOOOJIBI B CIIydasX, KOIJ1a CAaHKLUEH CTaTbu
OcoOenHoii yactu YronoBHoro konaekca Poccuiickoit @enepanuu, no KOTOPOH JUIO MPU3HACTCS
BUHOBHBIM, Hapsiay C JIMIIEHHEM CBOOOJbI IpeaycMaTpUBarOTCs Oosiee MATKUE BUIbl HaKa3aHUs
WIM MMEETCSI OCHOBAaHHAs Ha 3aKOHE BO3MOXKHOCTb NIPUMEHEHHUS [PUHYIUTENIBHBIX MEP
BOCIIUTATEIbHOTO XapaKTepay.

CoBpeMeHHasl cucTeEMa YIrOJOBHBIX HAaKa3aHWM, HaXOJAIIascs B COCTOSHUM KpHU3HCA,
TpedyeT pehopMUpPOBaHMS, JOCTUTAEMOTO IyTEM PACHIMPEHUS MEPEYHs BUOB HaKa3aHUH B LENAX
oOecrnieueHus BpIOOpa CyZIOM YIOJOBHOI'O HaKa3aHUs, COOTBETCTBYIOIIETO JIMYHOCTH BUHOBHOIO U
TSDKECTH COBEPLICHHOTO IpecTyluleHud. [lo 3ToMy nyTw MOeT apMsHCKUH 3aKOHOJATeNlb, O 4YEM
CBUJCTEIBCTBYIOT OIIPENEICHHbIE TO0J0KeHus: KoHIenuus HOBOrO YroJOBHOIO — KOJEKca
Pecny6nuku Apmenust.

B nocnennee BpeMs mupokoe o0Cy:k1€HUE MOTyUni BOIPOC O MPEAYCMOTPEHUH B KaueCcTBe
aJIbTepPHATHUBBI JIMIICHNIO CBOOOMBI BBIABOpEHUs 3a mpenensl PecnyOmuku Apmenus/Poccuiickoit
denepaliv ¥ NEPCIEKTUBBI €70 BO3MOXHOTO TPUMEHEHHUS.

Tak, ananmu3 KoHuenuum HOBOro yrosoBHOro kojekca PecnyOnuku —ApmeHus
MpelycMaTpuBaeT JIOMOJHEHHE CHUCTEMbl HaKa3aHUM TaKUM allbTEPHATHBHBIM BHJIOM HaKa3aHMUS,
KaK BBIIBOPEHHE MHOCTPAHHOTO TpaKJaHWHA WJIH Jinla 0e3 rpakJaHcTBa 3a npezensl PecyOnuku

Apmenus. CpaBHUTEIBHO-IIPABOBOE MCCIEI0BAHNE MO3BOJISET 3aKJIIOUUTh, UTO JaHHBINA BUJ
HaKa3aHMsl MOJIY4YWI I0BOJIBHO IIMPOKOE IPUMEHEHHUE B 3apyOekKHBIX FOCYAapCTBaX, B YACTHOCTH,
HIBetinapuu, dcronun, Jlarsuu, Kurae, Ucnanuu u t.4. Takxke, oOpariasch K ONBITY HEKOTOPHIX
roCyJ1apcTB, @ UMEHHO — DCTOHMM U A3epbOaiikaHa, caelyeT Ha 3aKOHOIaTeJIbHOM YPOBHE
3aKpENUTh OCHOBAHUS, IPU HAIMYUH KOTOPHIX IPUMEHEHHUE JAHHOIO BUJIa HAKA3aHUE HEBO3MOKHO.

OcHoBbIBasich Ha nopyuenue Ilpesunenra PO o HeoOxoaumMocTy paciipeHus: IpUMEHEHNS

aJIbTEPHATUBHBIX BUJIOB Haka3aHus, MunucrepctBo roctunnu PO B 2009 ycranoBwmiio, 4to
OCHOBHBIM B CUCTEME JIbTEPHATUBHBIX HaKa3aHUM JJOJDKEH cTaTh UMeHHO mTpad. Kypc Ha

pacimpCHuc IMPUMCHCHUA MCP, HC CBA3AHHLBIX C JJUMIICHUCM CBO6OI[IJI, BKJIO4Yas Lqua(b,



noATBep kJeH B KoHIeNnuKu pa3BUTHS yrOJOBHO-UCIOJHUTENBHON cucTteMbl Poccun 1o 2020 ropa,
yTBEpKAeHHOH pacniopsikeHueM [IpasurenscrBa PO ot 14 oxTs6ps 2010 roma Nel772.

OnHuM U3 MPU3HAKOB HAaKa3aHUsl BBICTYMAET €ro JWYHBIM (MHIWBUIYaJIbHBIA) XapakTep,
MpeaIoiaraloliuii ero Ha3Hau€HUE JIMIly, BUHOBHOMY B COBEpILUEHUH MpecTyiuieHus. OpaHako,
oOpalasch K pacCCMOTPEHHIO TAKOTO BUA HaKa3aHUA, KakK ITpad, CielyeT OTMETUTh OTCTYIUICHHE
oT panHoro npuHiuna. Tak, 4. 2 c1. 88 YK P® (ykazate u YK PA), uto mtpad HazHauaeTcs Kak
OpH HAJIUYUM y HECOBEPIICHHOJETHETO OCYXKICHHOTO CaMOCTOSITENBHOTO 3apaboTKa WU
UMYIIECTBA, HA KOTOPOE MOXKET OBITh OOpAaIleHO B3BICKAHWE, TaK W TPU OTCYTCTBHHM TaKOBBIX.
[ltpad, Ha3HAUEHHBII HECOBEPIICHHOJIETHEMY OCYXXJICHHOMY, IIO pEIICHUIO CyJa MOXKET
B3BICKMBATBCSI C €r0 POAUTENEH WM MHBIX 3aKOHHBIX IpPEACTaBUTENEH C UX coracus. /laHHas
MO3ULIMS 3aKOHOJIATENs, [0 HAIEMy MHEHHUIO, HApyIIAeT MPUHLHUII BUHBI, JIMYHON OTBETCTBEHHOCTHU
U CIPaBEUIMBOCTH M HE CIOCOOCTBYET peajH3alMy LeJei YrojoBHOro HakazaHus. OTCyTCTBHUE
HECEHUS OCY)XICHHBIM JIMYHO BCEX TATOT U JUIICHWH, CBA3aHHBIX C HA3HAYCHHWEM HaKa3aHWUS,
nenaer ero Hed(pPexkTuBHBIM. Takke cleAyeT OTMETUTh, UTO 3aKOHOJATelNb, MpeaycMaTpHhBas
BO3MOXXHOCTh B3bICKaHUs MTpada ¢ poauTesied HECOBEPUICHHOJETHETO OCYKICHHOTO, CTaBUT
OCYXKJICHHBIX B HEPABHbIC YCIIOBUS U TEM CaMbIM HapylIaeT €ui¢ OJUH U3 MPUHIIMIIOB YTOJIOBHOTO
3aKOHOJATENbCTBA - MPUHIUI PAaBEHCTBAa IpakiaaH mepesn 3akoHOM. [locpencTBoM B3bICKaHUS
mrpada ¢ poauTeNedl HECOBEPIICHHOJETHET0 HE JOCTHTaloTCsA LeJdd ero HCHpaBlIeHUS U
MpEeAYNPEXKACHUS COBEPILICHUS UM HOBBIX MPECTYIUICHUH.

BbI3bIBa€T HEKOTOpPHIE COMHEHUS! HAIMYUME B CHCTEME HaKa3aHWM apecTa, HWMEIOLIEro
IIOKUPYIOUIUI» XapakTep M MO CBOEW CYHIIHOCTH MOJPBIBAIOIIET0O OCHOBBI IPUHIIMIA
crpaBeyIMBOCTH. CKIIAIBIBACTCS CUTYyallUsi, TMPU KOTOPOM OCYXACHHBIE K JIMIIEHUIO CBOOOIBI
HaxoJaTcsl B 00Jiee BBITOAHBIX YCIOBUAX, YEM JIMIIAa, OTOBIBAIOIINE HAKa3aHUE B BUJE apecTa. Tak,
OCYXJICHHBIE K apecTy HMEIOT OONbIION 00bEM MPaBOOTPAHUYEHHM, CPEAM KOTOPBIX - JIHIIEHUE
MpaBa Ha CBUJIAHUE, MTOCHUIOK, Mepeaay U T.J. AHAJIU3 YCIOBUN COJAEPKAHUS OCYKIEHHBIX K apecTy
MIO3BOJIIET 3aKJIIOYMTh, YTO OHU HE COOTBETCTBYIOT JMYHOCTH OCYXKJIEHHOTO M OOIIECTBEHHOU
OMAaCHOCTH COBEPIIEHHOTO0 WM TMpecTymieHus. B coorBerctBuM co 4. 1 w 2 VYroJioBHO-
HCIIOJIHUTENIBHOTO KoAekca Poccuiickoil @eaepann OCYyXACHHBIE K apecTy COAEpKarcs B
YCIOBUSIX CTPOTOM M30JSIUM U Ha OCYXKJIEHHBIX PACIPOCTPAHSIOTCA YCIOBUSA COJIEpKaHUS,
YCTaHOBJICHHbIE HACTOSAMMM KoJeKCOM [UIsi OCYXIEHHBIX K JHIICHHUI0 CBOOOJBI, OTOBIBAIOIINX
HaKa3aHUE B YCJIOBHUSX OOINEro pexxuma B TIOpbMe. Takum 00pa3oM, Ha NMPAKTHKE CKJIabIBACTCS
CUTyalusi, OpU KOTOpPOM JMIla, OTOBIBAIOLIME HAaKa3aHWE B BHUIE apecTta 3a COBEpILEHHUE

HpeCTyHHeHI/Iﬁ HEOOJIBIION HIIH cpeL[Heﬁ TAKCECTH, MPETCPIICBAIOT JIMIMICHUSA U OTPAHUYCHU,
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aHAJIOTUYHBIE TEM, KOTOpbIE NMPEAYCMOTPEHBI AJISl JIML, BUHOBHBIX B COBEPLICHUM TSKKUX WU
0c000 TSHKKUX MPECTYIUIEHUH U OTOBIBAIOIINX HaKa3aHUE B BUJIE JIMILIEHUSI CBOOOBI C OTOBIBAHUEM
4acTH CPOKa HaKa3aHUs B TIOPbME.

[Ipouecc WCIIPaBIICHUS OCYXJICHHOTO, (dbopMUpOBaHUS Y HETO
YBKUTEIBHOI'O OTHOIIEHUS K 4YeJIOBEeKYy, OOIIEeCTBY, TpyAy, HOpMaM, IMpaBUjIaM M TPaJULUSAM
YeJIOBEYECKOr0 OOIIEKUTHS, IPEANOIAracT COYeTaHUE HECKOJIbKUX CPEACTB MCIPABIICHUS, CPEIU
KOTOPBIX — PEXKUM, IPOBEJCHUE BOCIUTATEIBHBIX PabOT, TPYAOBas JEATEIbHOCTh OCYXKIECHHOTO U
T.4. OnHaKo, Kak MOKa3bIBAaeT aHAJNU3 apecTa Kak BUAA HaKa3aHUs, €IMHCTBEHHBIM CPEICTBOM
UCIPABJICHUSI B MPOLIECCE €ro OTOBIBAHMS BBICTYNAET JIMIIb PEKUM, BCIEICTBUE YETrO BO3HUKAET
BOIPOC OTHOCUTEIBHO TOT0, KAKUM 00pa3oM OyAyT IOCTUTHYTHI LIEH HAKa3aHUsI.

Jannast npoGnema nogHuMaercs Takxke U B KoHenum HoBoro yrojioBHOro Kojekca
PecnyGnuku ApMeHus, B KOTOPOH TOBOPUTCSI O HU3KOM MPOIIEHTE IPUMEHEHHSI apecTa, IIIaBHON

HpH‘lHHOfI KOTOPOI'O BBICTYIIACT €0 YpC3MEPHAA U HEOOOCHOBaHHAs JJIIMTCIIBHOCTD.

KparTkuii TeMaTHYeCKUH IU1aH:

v Bunpl, cosepKanue M NOPANAOK OTOBIBAHMUS HAKa3aHWM, HE CBA3AHHBIX C M30JIALHEN
0T oOmecTBa: wTpad; JUIIEHUE NpaBa 3aHUMAaTh OIPEJEIECHHbIE TOHKHOCTU WIIH
3aHUMATbCA OIPEACIICHHON JEATENbHOCTBIO; JUIICHUE CIEUAIbHOIO, BOMHCKOTO
WIN TIOYETHOTO 3BaHMs, KJIIACCHOTO YMHA U TOCYAapCTBEHHBIX Harpaj; oos3areiabHble
paboThI; UCTIpaBUTEIIbHBIE PAOOTHI; OTPAHUYCHUE IO BOGHHOH CITyk0e; KOH(UCKAIUsI
MMYIECTBA; OTPAHUYEHHE CBOOOIBI.

v OCHOBHbIE HAIPABICHHUS COBEPIICHCTBOBAHUS CHCTEMbI YTOJOBHBIX HAaKa3aHWU, HE
CBSI3aHHBIX C JIMIIEHHEM CBOOOIbI

v’ Hakazauusi, He CBsI3aHHBIC C JIMIICHHEM CBOOOJBI COTJIACHO HOBOMY YTOJIOBHOMY

Konekcy PA

Cnucok peKoMeH/yeMoil JIUTepPaTyphbl:

1. VYronoHoe mpaBo. OOmias yacts. Hakazanue. Akagemudeckuii kypc B 10 Tomax. T. 3.
Bunasl yronoBHoro HakazaHusl, HE CBSI3aHHBIE C JIMIIEHUEM CBOOOJIBI M MIPUBJICYEHUEM K
Tpyay. — u3n-Bo «HOpmutuadopm», 528 c. —2020.

2. C.C. Asetucss [IpuopuTeTsl U nepcreKTUBBl HOBOTO YTOJIOBHOTO Kojaekca PecryOmuku
ApmeHus (counanbHO-TIpaBoBas KoHuenmus): Monorpadus. — Ep.: 3n—Bo PAY, 2012.

—441C.
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3. C.C. Aserucsn CoBpeMmeHHOE YrojoBHOE TmpaBo Poccum um ApMEHHH: COCTOSIHUE,
npoOsieMbl U TPHOPHUTETH pa3BuTus. COopHUK HaydHbIX TpyaoB PAY. Tomuunas
Hay4Has KoHpepeHus (28 HostOpst — 2 nexadps 2006r.). — Ep.: U3a—Bo PAY, 2007. — C.
217-229.

4. VYronoBHoe Haka3aHue B Poccuu u 3apyOeXHBIX CTpaHax: KPUMHUHOJIOTMYECKUN aHAIIN3.
Huxaea M.C. uznarensctBo «HOpnutundopm», 2017. —216 c. (I'nasa 3).

5. VYronoBHOe HaKa3aHUE U ero Ha3HadeHue, bapanosa E.A., CmupnoB A.M., u31aTesibCTBO
«fOpnutundopm», 2014, — 192 c. (Tema 2).

6. CnenuanpHble NMpaBuja Ha3HAUYECHUS HaKa3aHUS U MEP yTOJIOBHO-IIPABOBOIO XapakTepa:
moHorpadus / Cremamun B.M. - M.: FOpnutundopm, 2012. - 520 c. (I'maa 2 § 1-8).

7. Hakazanue B Buae 00s3aTeNIbHBIX pPa0OT: HMCTOPUSA, COBPEMEHHOCTb, MEPCIEKTHUBBI
coBepiieHcTBOBaHUsA: MoHorpadus / 3e3tonuna T.A., Konocos A.C. - Bnagumup, 2012. -

160 c. (I'nasst 1, 3).

Tema 4. IIpo0/ieMbl HA3HAYECHUS HAKA3AHNS 32 HEOKOHYEHHOE NPeCcTyIJIeHue

[IpoGnema Ha3HaueHWsT HaKa3aHWS BBICTYNAeT OJHOW W3 Hawboyiee CIOKHBIX U
MIPEACTABISIONINX HAYYHO-TIPAKTUYCCKUNA HHTEepec. B WX uYnciae BaXHOE MECTO OTBOJUTCS
CHelHalbHBIM TpaBUJIaM Ha3HAUEHUs HaKa3aHUS 32 HEOKOHUEHHYIO MPECTYMHYIO JESTENbHOCTD.
[IpaBuna Ha3HaueHUs] HaKa3aHUS 32 HEOKOHUYEHHOE MPECTYIUICHHE PErjaMeHTHPOBaHbl CTaTheil 66
VYronoBHoro koaekca Poccuiickoit denepanuu, CyIHOCTh KOTOPBIX 3aKIHOYAETCS B Ha3HAYCHHU
MEHEE CTPOTOro Haka3aHWs BHHOBHOMY B CiIydae HEIOBEJICHHUS MM NPECTYIUICHHUS 10 KOHIIA IO
HE3aBHCSIIIUM OT HETO 00CTOSTENbCTBAM.

Crarbeit 65 VYromoBHOro kojekca PecrmyOmuku ApMeHHs perIaMEHTHPOBAH TOPSJIOK
HAa3HAYEHUs HaKa3aHUs 3a HEOKOHYCHHOE TPECTYIICHHE, COTJacHO KOTOPOMY HEOOXOAMMO
VYHUTHIBATh XapakTep ACHCTBHIA, COBEPIIICHHBIX BUHOBHBIM W CTEIICHb OOIIECTBEHHOW OMACHOCTH,
CTENEHb OCYIIECTBICHUS TPECTyMHOTO HaMEpPEeHUS U T€ OOCTOSTENhCTBA, B CHIY KOTOPBIX
MpecTyIuieHne He ObUTO JoBeleHO N0 KoHua. [IpegycMoTpeHue 3akoHojaTesneM Oojiee MATKOTO
HaKa3aHUs 3a MPUTOTOBJICHUE K MPECTYIUICHUIO SIBJISIETCS COBEPUIEHHO OINpPAaBIaHHBIM BBHUAY €O
MEHbIIIEH OOIIECTBEHHONW OINACHOCTH 110 CPaBHEHUIO C TOKYIIEHMEM Ha MPECTyIUICHUE.
[ToBbiieHHast OOIIECTBEHHAss OMACHOCTh TMOKYIIEHUS Ha TMPECTyIUICHHE B OTJIMYHAE OT
MPUTOTOBJICHHUS 3aKJIIOYaeTcs B TOM, 4YTO TMEPBBIM Ciy4ail BBICTYNMaeT HauyajioM peaau3aluu

OOBEKTUBHOM CTOPOHBI IPECTYIUICHUSI.
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Takum oOpa3om, 3aKOHOAATENb HMHIUBUAYAIU3UPYET YIOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpUICHHE HEOKOHYEHHBIX IPECTYIUIEHUH IOCPEACTBOM CHIJKEHUS BEPXHEM TIpaHUIIbI
MaKCHMaJIbHOTO CPOKa HaKa3aHUs 3a COBEPLIECHUE aHAJIOTMYHBIX OKOHYEHHBIX TPECTYIICHUH.

VYcTaHOBIIEHUE YTrOJOBHOM OTBETCTBEHHOCTH 3a MPUTOTOBIIEHUE K TSDKKUM M 0CO00 TSKKUM
IIPECTYIUIEHUSAM HECMOTPSl Ha OTJAJIECHHOCTh JAHHOM CTAaJuu COBEPIUEHUS INPECTYIICHUS OT
peanbHOro MPUYMHEHHS BpeAa OXPAHSEMBIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHUSM
Mpe/ICTaBIsieTCs] OECCIIOpHON BBHJlY BBICOKOW CTENEHU OOILIECTBEHHOW ONAacHOCTU JaHHBIX
IPECTYIUICHUH, OOYCJIOBIEHHBIX Ba)XKHOCTBIO OOBEKTOB IOCATaTeNbCTBA, KPYMHBIM (0000
KPYITHBIM) pa3MepOM BO3MOKHOT'O Bpe/ia U MIPSIMBIM YMBICIIOM.

OaHuM U3 JAMCKYCCHOHHBIX BONPOCOB HA3HAYEHHWs] HaKa3aHUs 3a HEOKOHYEHHOE
IpecTyIUIeHUE siBiIseTcs AuddepeHnnanus pa3MepoB Haka3aHus B 3aBUCUMOCTH OT TOT'O, SIBJISETCS
M TIOKYIIEHHWE OKOHYEHHBIM WIM HEOKOHYeHHbIM. lllupokoe oOCyxaeHue HOoIy4dua BONIPOC O
3aKOHOJATEIbHOM  3aKpEIUICHMM CTEIEHNW peaju3allid IPECTYIIHOIO HAMEPEHHs U €ro
00s13aTeIbHOM ydYeTe IpU Ha3HAUeHMM Haka3aHus. JleleHue NOKyUIeHHsT Ha OKOHYEHHOE U
HEOKOHYEHHOE 00J1a1aeT 0CO00M BaKHOCTBIO KaK B TEOPETUYECKOM, TaK M MPAKTUYECKOM aCIEKTe,
IIO3BOJISASL [IPABONIPUMEHUTENI0 MAaKCHMajibHO OTpPa3uTh B HAa3HAUYEHHOM HAKa3aHUM CTEIEHb
peanu3allid BHHOBHBIM IIPECTYIIHOIO HAMEPEHMS M pPEAIU3ALUI0 IPUHIMIIA CIPABEIIMBOCTH.
HeoOxonumocTh ydera CTeneHH OOIECTBEHHOW OMACHOCTH M CTENEHU pealn3aly MPEecTYIHOTO
HaMepeHMsl PU Ha3HAuUeHUM HaKa3aHMUs B HEKOTOPBIX 3apyOe’kHBIX CTpaHax MpsSMO MpeaycMOTpeHa
B KOHKPETHBIX CTaThsX, NPEJyCMaTpUBAaIOIIMX HA3HAUYECHHWE HAaKa3aHUsi 332 HEOKOHYEHHOE
npecrymuienue. Tak, Hanpumep, cornacHo YK Pecniyonuku benapyce 4.1 ¢1.67 YK Pb rinacut: «mipu
Ha3HA4YCHUM HAKa3aHMs 3a HEOKOHYECHHOE INPECTYIUICHUE YUYMTBHIBAIOTCS XapakTep M CTENEHb
OOIIIECTBEHHON ONAacHOCTH JAEWUCTBHUM, COBEPUICHHBIX BHUHOBHBIM, CTENEHb OCYIIECTBICHHS
MPECTYIHOTO HAMEPEHUS U 00CTOSITENbCTBA, B CHITy KOTOPBIX MPECTYIJICHHE HE OBIJIO TOBEJIEHO 110
KOHIIa.

OnpeneneHHbII MHTEPEC MNPEACTABIAECT 4YacTO BO3HUKAIOUIMI Ha IPaKTUKE BOIPOC O
koHKypeHuuu crareit 66 YK PO (Hasnauenue Haka3aHHUS HA HEOKOHUEHHOE TpecTyIieHue), cT. 60
YK P® (O6mme Hauana Ha3HayeHHs HakazaHus), cT. 64 YK P® (Hasznauenue Oornee MSITKOro
HaKa3aHMs, YeM IMpeayCMOTPEHO 3a JaHHOM mnpectymieHue) u cr. 62 YK PO (Ha3HaueHue
HaKa3aHMs MPU CMTYaroIux oocTtoaTenbeTBax). OOCyKaaeTcst BOIPOC O BO3MOKHOCTH BBIXOJA 3a
MpeAeNbl CaHKUMU Mpu OpuMmeHeHuu 4. 2 cr. 66 YK P®. OnpnHako, Hu B cT. 66, HU B cT. 60
VYTOJ0BHOrO KOJEKCa HET YNOMUHAHUS O BO3MOYKHOCTH HA3HAUEHMsI HAKa3aHMsI HUXKE HUBIIETO

npezena, mpeyCMOTPEHHOTO CaHKIMEH cTaThi. B CBS3U ¢ 3TUM HEOOXOIUMO OTMETUTH TMO3UIUIO



[Inenyma BepxoBHoro Cygma Poccuiickoit ®@enepanuu, usznoxkeHnyto B IloctanoBnenun ot 11
suBapss 2007 roma, cormacHo KoTopod «Ecnu HazHaueHHOE MO MpaBWiIaM, MPETyCMOTPEHHBIM
qJacTsIMH BTOpOH U TpeThel ctatbu 66 YK P®, Haka3aHue sABIsE€TCS MEHEE CTPOTMM, YEM HWKHMN
IpeJies CAaHKITMHM COOTBEeTCTBYIoMIEH cTatbu OcobenHoit yactu YK P®, 1o ccpiika Ha ctathio 64 YK
P® ne tpebyercs (Hampumep, 3a MPUTOTOBICHUE K MPECTYIUICHHIO, MPEAYCMOTPEHHOMY YaCThIO
Tperbeil ctatbu 162 YK P®, moxer ObITh Ha3HaueHO He OoJsiee LIECTH JIET JIMIIEHUS CBOOOJBI, a
MUHUMAaJIbHBIN pa3Mep HaKa3aHUs 3a YKa3aHHOE OKOHYEHHOE MPECTYIJIEHUE — CEMb JIET JIMIICHUS
cBoOob)». ComoctaBuTenbHbIM aHanu3 crared YK u mannoro IloctaHoBiieHHs MOKa3bIBaeT, YTO
MO3UIMs, U3N0KeHHast [leHyMOoM BXOIUT B MpPOTHBOpeuHe co cratbeid 60 yrosoBHOro Kojekca,
3aKperuisionieil o0liue Hayaja Ha3HAUYeHUs HaKa3aHUs, COIMVIACHO KOTOPOW OCHOBAHUS JUIA
Ha3HAYeHUs] MEHEe  CTPOroro  Haka3aHUs, 4YeM  IPEeayCMOTPEHO COOTBETCTBYIOILEH
cratbeii OcoOeHHoil uactu Hacrosimero Konekca 3a  coBeplieHHOE IIPECTYIUICHHE,
ompenenstorcs crtatbelt 64 Hactosimero Komekca. Kak ycranaBnuBaer cr. 64 YK, ocymecTBieHue
BBIXOJIa 32 MHUHUMAaJbHbIEC MpEAENbl CAHKIUU MPH Ha3HAUCHMHM HAaKa3aHUS BO3MOXHO JIMIIb MPU
HAJIMYUK HMCKIIOYUTENbHBIX 00CTOSTENbCTB. TakuM o0Opa3oM, (pakThyeckoe MpUMEHEHHE MpaBuil
cratbu 64 TpU HA3HAUYEHUW HAKA3aHUS 33 TPUTOTOBJICHHWE K MPECTYIUICHUIO TPH OTCYTCTBUU
UCKJIIOYUTENBHBIX OOCTOSITENILCTB MPEJCTABISIETCS HEOOOCHOBAHHBIM M CTaBSIIUM IO/ YTPO3Y

OCHOBBI IMpUHIOUIIA CIIpaBCIJINBOCTH.

KparTkuii TeMaTHYeCKUH IU1aH:
v' HasHaueHue Haka3aHWs 3a IPUTOTOBJIEHUE K TPECTYILICHHIO
v’ HasHaueHne HaKa3aHWsI 3a IOKYIIICHHUE HA IPECTYICHHE
v' OCHOBHbIE  HANpaBICHHS COBEPIICHCTBOBAHWS  HA3HAYCHHS  Haka3aHWs 32

HCOKOHYCHHOC NPCCTYIIICHUC

Cnucok pekoMeHAyeMOM JTUTepaTypPhbl:

1. HeokoH4eHHOE NpeCTYyIIIEHUE B POCCUICKOM yrosioBHOM npase besyrusiii C.H.,
uznatenbetBo «Opmutuadopm», 2019, — 144 c. (I'nasa 2)

2. Ocaguas H.I'" Ha3nauenme HakazaHusi B YroJoBHOM mpaBe Pocto-Ha-/loHy:
PocroBckuii ropuanyeckuit unctutyt MBI PO, 2016. — 232 c.

3. VYronoBHOe HaKa3aHHe U ero Ha3HaueHue, bapanosa E.A., CmupHoB A.M., U31aT€ILCTBO

«FOpnmutuadopM», 2014, — 192 c. (Tema 6).
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4. CneunanbHble IpaBUIa Ha3HAYCHHS HAKa3aHWS M MEpP YrOJIOBHO-IIPABOBOIO XapakTepa
Crenamma B.M. uznarensctBo «tOpmutunadopm», 2012. — 520 c.

5. Tlocranosnenue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®epepamun Ne 58 «O
IpaKTHKe HazHadeHus cygamu Poccuiickoit denepaiyiy yroJoBHOIO Haka3aHUs» OT 22
nexabpst 2015 r. (myHkT 43).

6. Quphkt Jwywquih Znghwbthuyywih bwyng qgnpény 2013 pduluith ukwywbdpkph 13-ht
Juyugyws phy GU1/0087/01/12 npnonidp:

7. dwdw Uquphwoyhint gqnpény 2014 pywluwih ognuwinuph 15-ht Yuyugdws phy
©41/0087/01/12 npnonudp:

Tema 5. Oco0eHHOCTH HA3HAYEHM S HAKA3AHMS IPU PellUIMBe NPeCTYIJIEHHH U COy4acTUH

PaccmarpuBaemass Tema NOCBAILIEHa OCHOBHBIM IpoOsieMaM Ha3HAu€HWs Haka3aHWs Ipu
peluauBe ¢ MO3UIMKU TpeOOBaHUI OCHOBONOJATAIOMIMX MPUHIUIIOB YTOJIOBHOTO mpaBa. B obmei
CTPYKTyp€ MpECTYIHOCTH B CHJIy CBOEH IOBBIIIEHHOW OMNACHOCTM U yIrpo3bl JIMYHOCTH
MPECTYHUKA, TOBTOPHO COBEPILIAIONIETO MPECTYIUICHUS, Ba)KHEWIIEe MECTO 3aHUMAaeT peluauBHAs
npectynHocTb. [Ipobinema >¢pdexkTHBHOCTH OOpbOBI C PELUAMBHON MPECTYIHOCTBHIO SIBIISETCS
IIPEIMETOM IIUPOKUX HAYYHBIX JUCKyccHi. OQHAKO B HAay4HOH JIMTEpaType pacXolATCs MHEHHS
OTHOCHUTEJILHO COJEpPKAaHUS U MPHUHIMIIOB ITOCTPOEHUS 3aKOHOAATENbHBIX MEpP, HEOOXOIUMBIX IS
MIpeBpalIeHHs] TPABOBBIX OCHOB YTOJIOBHOH penpeccuul B 3()PeKTUBHOE CPEICTBO BO3AECUCTBUS HA
peLMIUBHYIO IpecTynHocTh. OpHOM M3 Mep MAEHCTBEHHOTO BO3JEHCTBHS Ha PELUIUBHYIO
IIPECTYIIHOCTh BBICTYIIA€T, B IIEPBYI0 OYEpElb, HA3HAYEHHE BUHOBHOMY B COBEPLICHUU
IPECTYIUIEHUsI CTPOroro Haka3aHMsl, COIIACYIOLIET0Cs ¢ IPUHIUIIOB CIIPaBEAINBOCTH.

HeoGxomuMo otMeTHTh, 4YTO YTONOBHBIH KoJekc PecnyOmuku Apmenus no 2011 wHe
npexycMaTpuBajl HallMdhe HOPMBI, PErIaMEeHTUPYIOIIEeH MOpAJOK Ha3HAYeHHs] Haka3aHUs IpHU
peuuauBe MPEeCcTyIUICHUH, B TO BpeMs Kak HaJW4Me JAHHBIX MpaBWJI IPU3BAHO COJIEHCTBOBATh
paspelIeHno mpoodaemMbl o0ecieyeHus eJMHO00Pa3HOT0 TOJIKOBAaHUS 3aKOHA, N30€KaHHUIO OIINOOK B
MPaBONPUMEHHUTEIBHON JeATeNbHOCTH U AuddepeHnnanuy Haka3aHus B 3aBUCHMOCTH OT BHIA

permauBa. OMHAKO, HECMOTPS Ha TMO3/HEE BKIOUYeHHE MaHHOW HOpMBI B YK PA, ona oGnamaet
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0€3yCIIOBHBIM MPEUMYIIICCTBOM B CPaBHCHHH C aHAJIOTMYHOW HOPMOM, 3akperuieHHoW B YK PO.
Cpemn ctpan CHI' yromoBHO-paBOBas HOpPMa, pPETIaMEHTHPYIOIIAs IpaBWJa Ha3HAYEHUs
HaKa3aHUs TpU pElUIMBE NPECTYIUIEHUH, OTCYTCTBYeT B YTOJOBHOM Kojaekce PecmyOinku
V36ekucraHn.

Heob6xoqumMo oTMeTHUTH, YTO H3MEHEHHs, BHeceHHble 8 nekabps 2003 r. B YK PO,
CYLIECTBEHHBIM 00pa3oM OTpa3WMCh HAa MOHATHM PELUIMBA, CY3MB COJEpXKaHHE Kak OOIIero
MOHSITHSI PELIUIMBA, TaK U €r0 OIIACHOI'0 U 0CO0O0 OMAacHOro BUJA.

PaccmatpuBas mpaBoBo€ peryJaupoOBaHNE UHCTUTYTA PELUINBA, @ TAK)KE IPABUII HA3HAYEHUS
HaKa3aHWs NPU pEUUAMBE NPECTYIUICHUH, CIELYEeT OTMETUTH €€ OJHO CYIIECTBEHHOE Pa3Inyue
MEX]ly ero perjaMeHTaluel B yroJoBHOM 3aKoHoaaTenbcTBe PecniyOinku Apmenus u Poccuiickoit
@enepanuu: B oranune or YK P®, YK PA npu npusHanuu penuanba pelyuBa NpecTyIUICHUN
YUMUTBHIBaeT Bce mnpecTyruieHus. Tak, Hanpumep, coryiacHo 4. 4 cr. 18 YK P®, npu npusnHanun
peuuauBa NPECTYIUIEHUI CyIMMOCTH 3a YMBILUICHHbIE NPECTYIUIEHUS HEOOJBIION TSKECTH, a
TaKXe CyJMMOCTH 3a MPECTYIUICHUs, OCYXJEHHE 32 KOTOpblE NPU3HABAJIOCh YCIOBHBIM JIMOO 110
KOTOpPBIM MPEAOCTaBIsUIaCh OTCpPOYKA MCIOJIHEHMsT mnpurosopa. Ha Ham B3mmsin  moaxon
POCCHIICKOTO 3aKOHOJATENsI MPEACTABISIETCS CIMIIKOM OrPaHMYUTEIBHBIM, HE CIIOCOOCTBYIOIIUM
LEJU MPEBEHINH PELUANBHON IIPECTYITHOCTH M CHUKEHUS €€ YPOBHS, B YACTHOCTH, 3TO Kacaercs
OTPAaHUYEHUS] BO3MOYKHOCTH YTOJIOBHO-IIPABOBOIO IPENYNPEXKACHHUS CHELHUAIBHOIO pelnuIuBa
HEKOTOPBIX BUJIOB XUILEHUH.

Uro kacaeTcsi KOHKPETHBIX MPaBUJI HA3HAUYECHHs HAKa3aHWs MPU PELUIMBE NMPECTYIUICHUH,
CllelyeT OTMETUTh O€3yCIIOBHOE IPEUMYLIECTBO UM  COBEPIIEHCTBO  3aKOHOJATEIbHOMN
pernaMeHTanuu aaHHoro Bompoca B YK PA, oTpaxaromieMm MNpEeXHIO MO3MIMI0 POCCHUHCKOTO
3aKOHOJATEI J0 M3MEeHEeHUH, BHeceHHBIX B YK P® 08.12.2003 r.

OcHoBHas npobiiema 3akirouyaercs B ToM, yTo cT. 68 YK P® B neifctBytomeil pegakuuu
MIO3BOJISIET NMPUNTH K BBIBOJY, UTO OOIIECTBEHHAs ONACHOCTh BUJAA PELUMBA HE MMEET HUKAKOIO
3HAYEHUs TpPU HA3HAUYEHUM HAKa3aHUS MpU pEUUIUBE MPECTYIUICHWH, YTO MpeaACTaBIseTCs
COBEPILIEHHO HEBEPHBIM M HE COOTBETCTBYIOIIMM LEIsAM AudQepeHnnanuy 1 WHANBUIYaIU3alun
HakazaHus. [IpencraBnseTcst aOCONIOTHO HEMOHATHBIM CMBICH OTPaK€HHs BHJIOB pelMIUBa
npectyiuieHui B cT. 18 YronosHoro kojekca Poccuiickoit denepannn, €y OH HE MOJy4UsI CBOETO
JaJIbHENIIIET0 pa3BUTUS M 3aKOHOAATEIBLHOTO PETyJIMPOBaHUS MPUMEHUTENBHO K AudepeHmanum
IIPEZIEI0B HAKa3aHUs B 3aBUCUMOCTH OT BUJa PELUAMBA.

Tak, cornmacHo 4. 2 cT. 68 YK P® B pegakuuu ot 08.12.2003 roga cpok HakazaHus MpU

JT000M BHJIE PELIMIMBA HE MOKET OBITh MEHEE OHON TPEThEHN YacTH MaKCUMaJIbHOI'O CPOKa



Haubosee CTPOTroro BHAAa HaKa3zaHHUs, NMPEAYCMOTPEHHOTO 3a COBEPIICHHOE IPECTyIUIEHHE, HO B
npenenax caHkiuu ctatbl OcoOenHoii yactu YK P®. Takum obOpaszom, merecooOpa3HOCTh U
000CHOBAaHHOCTH 3aKOHO/IATEIIbHBIX U3MEHEHHI, KACAIOIINXCSI KPUTEPUEB HA3HAYCHUS CAHKITUH TIPU
peumauBe mipectymieHuid (4. 2 cr. 68 YK P®), momoOnas nubepanmzanusi yrojOBHOTO 3aKOHA
BbI3bIBAET MHOI'OUHCIICHHBIE COMHEHHS.

CrenyrommM  BOMPOCOM, TaKKe 3aCiIyXKHMBAIOIIMM BHUMAaHUs, SBISETCA mpolriema
Ha3HAYCHMS HaKa3aHWs 3a TWPECTYIUIEHHWEe, COBEepIIeHHOe B coy4yactuu. OmHOW U3 3amad
COBPEMEHHOM YTOJIOBHO-IPABOBOW TMOJMTHKU PecryOnmuku Apmenuss u Poccuiickoit deneparun
SBIIACTCS peanu3alusl TPUHLIUIOB HEOTBPAaTUMOCTH H AudQepeHinanun HaKa3aHus JIHII,
COBMECTHBIMHM YCUJIMSIMU COBEPLIMBIIMX IpecTyIuieHusa. B coorBercTBuM co cT. 67 YK PO «llpu
Ha3HAYCHUM HAKa3aHHs 32 MPECTYIUICHUE, COBEPIIEHHOE B COYYACTHH, YUUTHIBAIOTCS XapaKTep U
cTeneHb (PaKTUYECKOTO Yy4YacTUsl JIMIA B €ro COBEPILIEHWH, 3HAUYEHUE OSTOr0 Yy4dacTus JUis
JNOCTH)KEHMSI L€ TMPECTYIUIeHUs, €ro BIUSHUE Ha XapakTep U pa3Mep MNPUUYMHEHHOTO WIIU
BO3MOXXHOTO Bpeaa; CMATryaroniue Wid OTATYarIne 00CTOSITeNhCTBA, OTHOCSIIUECS K JTUYHOCTH
OJIHOTO M3 COYYaCTHUKOB, YUUTHIBAIOTCS MPU HA3HAYCHUH HAKA3AHHS STOMY COYYaCTHUKY.

Xapaktep ydacTHs JMIa B MPECTYIUICHWU, 3HAYEHHE 3TOr0 Y4acTHs AJid JTOCTHXKEHHUS Leei
MPECTYIUICHUST 3aBUCAT OT KOHKPETHOW pOJIM COyYacTHHMKA (OpraHu3aropa, IOJCTpeKaTes,
WCTIOTHUTEIS (COUCTIONHUTENS) Win nmocoOHuka). [To obmemy mpaBmity Gojiee CTporoe HaKazaHHe
Ha3HayaeTcsl OpraHu3aTopaM U UCTIOIHUTENSAM. B 3aBHCUMOCTH OT 0OCTOSTENBCTB JieNia CyA MOKET
MPUHATH U UHOE penieHue. CTeneHb y4acTusl B MPECTYIUICHUH, €r0 BIUSHUE HAa XapaKTep U pa3Mmep
MPUYNHEHHOTO WM BO3MOXKHOTO Bpejia OOYCJIOBIIEHBI HE TOJBKO POJILI0 COYYaCTHHKA, HO M €O

AKTHUBHOCTBIO B BEIIIOJTHCHUH CBOCH poJin.

Kpartkuii TeMaTH4YeCKuil JI1aH:
v' HasnaveHnune HaKa3aHUs PH PEIUNBE PECTYIIICHUI
v' TloHsTHE PENU/IKBa, OITACHOTO W 0CO00 OMACHOTO PEIH/INBA
v CpoKH ¥ OTpaHUYEHHs HaKa3aHWi TIPH Pa3IMIHBIX BUAX PELUIUBA

v' HasnaueHue Haka3aHUs 3a MMPECTYIUICHUC, COBECPIHICHHOC B COYUaCTHU

Cnucok JJuTepaTypsbl 10 TEMe:
1. Kamuduxkamus coydactusi B IpeCTyIUIEHUSAX CO CIEMAIbHBIM CyObekToM: MoHorpadus. —

Ep.: U3n—Bo «['urytion» HAH PA, 2003. — 160 C.



10.

1.

12.

13.

14.
15.

Coy4acTtre B IpeCTYIUICHHIX CO CIIeUaIbHBIM cocTaBoM: Monorpadus. — M.: U3n—Bo
«TOHUTU-JIAHA, 3axoHn u npaso», 2004. —467 C.

DHuUKIoneAus yrojoBHoro rnpasa P® B 35—tu tomax. M3nanue npod. Manuauna B.b.
Cankr-IletrepOypr. T.6. (Coyuactue B npectyruienun). 2007, I'naBa 4. — C. 328—482.
Agetucsia C.C. [IpaBoBble OCHOBaHHSI OTBETCTBEHHOCTH 32 COYYacTHE B MPECTYIUICHUH CO
CIieaIbHBIM CyOBEKTOM (CrienuanbHbIM cocTaBoM). — «Onpkup bt hpwljwunipniy. — G
—2003. — Ne 13(75). - C. 8.

Agetucsan C.C. K Borpocy 006 yToUHEHUH MOHATHUS TOCOOHUKA B MPECTYIUICHUSIX CO
cnenuanbHbIM coctaBoM. JKyprait: «IIpaBo B BoopyxenHbix Cunax PO». — M. —2004. — Ne
6.—C. 6-9.

Asetucsia C.C. OTBETCTBEHHOCTH 32 OPraHU3AIHIO, TIOJACTPEKATEIBCTBO U TOCOOHUYECTBO B
MIPECTYIICHUH CO CTIEIIMATILHBIM cocTaBoM. JKypHait: «3akoH u mpaBo». — M. —2004. — Ne 2.
— C. 37-309.

Bbat6wmii H.A. CoyuacTre B mpecTyIuieHHH: (JOpMBIL, BUABI, OTBETCTBEHHOCTH. M31aTenbpeTBO
«fOpmururdop™M», 2015, 744 c.

Hanron K.B. HaznaueHune Haka3aHus 3a PEIUANB MPECTYIUICHUA: MOHOTpadus,
denepanpHas TaMOXKEHHAsA cityx0a, ['oc. ka3eHHOE 00pa30BaTENILHOE YUPEKICHHUE BBICIIL
npod. oopazoBanus "Poccuiickas TamokeHHas akaj.", BmaauBocTokckuit ¢hui. -
BrnagusocTok : BnaguBoctokckuit ¢pui. Poccuiickoit TamokenHo# akan., 2014. - 131 c.
Bozxannnkosa W.I'. PerunnB kak BUI MHOXKECTBEHHOCTH MpecTyIuieHuidi. MoHorpadus /
otB. pea. A.W. Uyuaes. M.: KOHTPAKT, 2014. 112 c.

Uwdybty Fujjutth gnpény 2014 pywljwuh hnljunbdpbnh 31-ht juyugdws phy
U11/0059/15/13 npnopnidp:

Upwdwjhu Zwupmipiniiyuith gnpény 2015 pYwljwith dwipwnh 27-ht juyugyws phy
U1/0204/01/13 npnonidp:

Ujkp NMnnnujutth gnpény 2014 pywlwih dwjhuh 31-ht juyugqws phy S7/0071/01/13 n-
pnonuup:

Uwhuwl (fwudhljh Cunlivyyutth gnpény 2012 . unjtdptiph 1-h phy ¥W3/0006/01/12
npnoniup:

U. Pudwpjuith ykpwpbpju npnonudp, L7/0039/01/15

Uunputhl Uwpquh Uujutyuth gnpény 2010 . nijnbdptnh 23-ht uyugdws phy
GEY/0125/01/09 npnonidp:



16. Zwudhly dnpuyh Uwjjuwuywtth b wying gnpény 2011 p. dwjhuh 11-ht juyugdws phy
L}/0136/01/10 npnonidp:

17. Ujhy nighyh Uwplnujwih b fwdhl Upughh Zupnieniiywth gnpényg 2008 p. hnijhup
25—-ht juyugyws phy 4.£-48/08 npnoniup:

18. Upwd Uppwyhph Uhpuwybjjwh b Upwyhy dnpdhlh dwunuprwljuth gnpény 2012 p.
nhjntdptph 5-ht juyugjws phy GULY/0174/01/11 npnonidp:

Tema 6. Oco0eHHOCTH HA3HAYEHUS HAKA3aHUS HECOBEPIIEHHOJIETHUM.

OnHuM U3 BayKHEHIIUX HAIPABICHUN YTOJIOBHO-IIPABOBOM MOJIUTHKU TOCYyAApCTBa ABISIETCS
pa3paboTKa 3aKOHOJATEIbHBIX MEp pPearupoBaHUsl TOCyIapcTBa Ha IMPOTHUBOIPABHOE IOBEIECHUE
HECOBEPILLICHHOJIETHUX, 0COOEHHO MEpP YTrOJIOBHO-IIPABOBOI'O BO3ACHUCTBUS, B TOM YHCJIE Ha3HAYECHUS
UM pa3INyYHbIX BUJIOB HaKa3aHUS U OCBOOOXKJIEHUE OT HETO.

VYT010BHOE 3aKOHOATENBCTBO ApMEHUH U Poccun, OCHOBBIBAsCh Ha IMOJIOKEHHUS OCHOBHBIX
MEXTyHapOJAHO-TIPABOBBIX aKTOB B 00JacTW TpaB peOCHKa, BHICTPAMBAJIO CBOIO YTOJOBHYIO
MOJINTUKY B COOTBETCTBMM C YCTAHOBJIEHHEM OCOOEHHOCTEH YrOJOBHON OTBETCTBEHHOCTH U
HaKa3aHUs HeCOBepIIeHHOJEeTHUX. COBEpIIEHCTBOBAHME 3aKOHOJAATENsl B JAaHHOM HallpaBJICHUU
TaKkkKe TMPOSIBISETCS W B  BBIIEIEHUUM OTIEIBbHOM CHCTEMbl HaKa3aHWUW, Ha3HAYaeMbIX
HECOBEPUICHHOJIETHUM. 3aKOHOJATeNb MOJYEPKUBAET OCOOBIM MOAXOA K peaau3alud yTroJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX W HAa3HAYEHHWI0O UM HaKa3aHUS B CUIY COLHUAJIbHBIX,
MOPAJIbHO-ITHUECKUX U Tcuxudeckux (axtopoB. ConmanbHas TOTPEOHOCTh 3aKPEIUICHUs 0CO0O0TO
MOpsI/IKa YTOJIOBHOTO CyIONPOM3BOACTBA B OTHOIIEHWN HECOBEPIIEHHOJIETHUX 3aKJIFOUAETCSl B TOM,
YTO C Y4YETOM OCOOEHHOCTEM MHTEHCHBHO pa3BUBAIOLICHCS ICUXMKH IOAPOCTKA HEoOXoaumas
JIOCTaTOYHOCTh YTOJIOBHO-IIPABOBOI'O BO3/AEUCTBUS HAa HECOBEPUICHHOJIETHUX MPECTYIHUKOB MOXKET
ObITh TOCTUTHYTa B OOJBIIMHCTBE CIy4aeB MOCPEICTBOM IMPUMEHEHHS K HUM CMSTYEHHBIX WU
JOPYTUX MEp BO3JIEHUCTBUS.

CoBpeMeHHBIN 3Talm pa3BUTHUS POCCUMCKOrO O0OIECTBAa COMPOBOXKIAETCS HapacTaHHEM

COMAJIBHBIX W 3KOHOMHYECCKUX HpO6JICM, KOTOPBIC OKAa3bIBAKOT HEIIOCPCACTBCHHOC BJIMAHNEC Ha



JUHAMUKY T[PECTYIMHOCTH HECOBEPUICHHOJIETHUX, BbI3bIBAas HETaTUBHBIC M3MEHEHUS B €€
KOJIMYECTBEHHBIX UM KAauyeCTBEHHBIX XapaKTepucTUKax. B mocimegHee BpeMsi OTMEYarOTCs
WHTEHCUBHBIA POCT MPECTYIMTHOCTH HECOBEPIICHHOJIETHUX, BO3pacTaHue OOIECTBEHHON OMAaCHOCTH
COBEPILIAEMBIX MU JICSTHUI U pa3Mepa MPUINHEHHOTO yIepoa.

VYrosoBHOE Haka3zaHHWE MPETyCMATPUBAET 3HAUYUTEIBHOE CMSITYEHUE PEIPECCUBHBIX MEpP B
OTHOIIICHUH JIUI] TOJPOCTKOBOTO BO3PAcTa BCIEACTBHE MX MCUXO(U3HOIOTHUECKONH U COIHABLHOM
HE3PEJIOCTH, HE CPOPMUPOBABIICHCS y HHUX CHUCTEMBI COIMAIBHBIX OPHEHTHUPOB, 3HAYUTEIHHON
MOABEP)KEHHOCTH BIMSHHUIO CO CTOPOHBI B3POCHBIX NPECTYMHUKOB. [Ipu o0Omiel TeHaeHIUu K
rYMaHU3alluKd 3aKOHOJATeNbCTBA 00 yrOJIOBHOW OTBETCTBEHHOCTH HECOBEPILEHHOJETHUX PEaKIIHs
rocy/apcTBa Ha MPECTYMHOCTh TOJKHA OBITh aJeKBATHOM, MOATOMY B Ka)KIOM KOHKPETHOM CITy4yae
K Ha3HA4YCHHIO HaKa3aHUS HECOBEPIIECHHOJIETHUM CIEAYeT MOAXOJAUTh CTPOTO0 WHJIMBHAYaIbHO,
coOmroiass  pa3yMHOE COUYETAHHWE BOCIHUTATEIBHBIX W KapaTelbHBIX MEp YTOJOBHO-IPABOBOTO
BO3JICUCTBUS Ha HUX.

Bompocsr yroioBHOI OTBETCTBEHHOCTH M HaKa3aHWS B OTHOIICHHH HECOBEPIIEHHOJIETHHUX
pPEryJIUPYIOTCS HOpMaMHu camocTosATeabHON TmaBel YK P®. DT10 00ycinoBiIeHO OCOOCHHOCTIMH
(U3MYECKOTO, HPABCTBEHHOTO, KYJIBTYPHOTO M TYyXOBHOTO Pa3BUTHS CHEHUPUYIESCKON KaTETOpHUH
HAceJeHUsl - HECOBEPIICHHOJETHUX. OCHOBaHMEM YTOJOBHO-IPABOBOM MOJUTUKU B OTHOILICHUU
OTBETCTBEHHOCTH HecoBepIleHHoyeTHUuX ciyxar cT. 38 Koncrtutyuuu PO («MatepunctBo u
JIETCTBO, CEMbsI HAXOIATCS TOJI 3alUTOM rocynapcTay), Konsennus OOH o mpaBax pedenka 1989
r. u MunumanbHbele cTaHgapTHeie npaBwia OOH, kacaromiuecs OTHpaBlIeHUs] MPaBOCYIUS B
OTHOILIEHUU HECOBEPIIEHHONETHUX, 1985 T.

VYT0I0BHO-TIPABOBOM PEXUM HECOBEPIICHHOJETHUX B Poccuu (0COOEHHOCTH YTrOJOBHOM
OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHUX)  MpeayCcMaTpUBAaeT  3HAYUTENIbHOE  CMSATYEHHE
pPENpPECCUBHBIX ~MEp B  OTHOLIEHWHM JMI] MOJPOCTKOBOTO  BO3pacTa  BCIEACTBHE  HX
MCUXO(U3HOIOTHYECKOH W COIMATBHOW HE3pPeJoCcTH, He CHOPMUPOBABIICHCS y HHUX CHCTEMBI
COIMAIBHBIX OPUEHTHPOB, 3HAUYUTEIHLHON TOJBEPKEHHOCTH BIUSHHUIO CO CTOPOHBI B3POCIBIX
npecTynHUKOB. [lpu oOmeil TeHIeHIMM K TyMaHU3allud 3aKOHOAATENhCTBA OO0 YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX pEeaKllus TocyJapCTBa Ha MPECTYMHOCTb JIOJDKHA OBITh
aJCKBaTHOW, TOPTOMY B  KaXJIOM KOHKPETHOM Cllyda€ K Ha3HAYEHUIO  HaKa3aHWs
HECOBEPIIICHHOJIETHUM CJIEAyeT TOJIXOIUTh CTPOTO WHIWBHAyalIbHO, COOMIOMast pa3yMHOE
COUYETaHHE BOCIIUTATENbHBIX KapaTEIbHbIX MEP YTOJIOBHO-IIPABOBOTO BO3ACHCTBUS HA HUX.

Cnenyer Takxe OTMETHTh, YTO 3aKOHOJATENIb, PYKOBOJCTBYSACH MPHUHIIMIIOM T'yMaHU3Ma,

npeaycmotpen B 4. 7 ¢t. 88 YK P® crnenyroiee nmpaBuiio: npu Ha3HAYEHUU HECOBEPIICHHOJIETHEMY



OCY’KJICHHOMY HaKa3aHUs B BUJIE JIMIIEHUS CBOOOJIBbI 32 COBEPLICHHUE TAKKOTO MO0 0c000 TSIKKOTO
NPECTYIUICHNUsT HM3IIMM Tpenen HakKa3aHWs, MpPEeJyCMOTPEHHBIH COOTBETCTBYIOLIEH cTaThei
Oco6ennoii vactu YK P®, cokpamiaercss HaroloBHHY.

3aKOH MpeAycMaTpuBacT JIBIOTHBIE YCIOBMS M AJsi IPUMEHEHHS B OTHOLICHUM
HECOBEPUICHHOJIETHUX, COBEPIUMBIIUX IPECTYIUIEHHUE, YCIOBHOIO OCY)KIEHHUS, & UMEHHO — B
Cllydae €C/Id HECOBEPLICHHOJIETHUM OCYXIEHHBI, KOTOPOMY HA3HAau4€HO HAKa3aHHE B BHJE
YCIIOBHOTO OCYXJIEHUs, COBEPILIWI B TE€YEHHUE MCIBITATEILHOIO CPOKa HOBOE IPECTYIUICHHUE, HE
ABJISIOIIEECS 0CO00 TSDKKUM (T. €. OTHOcALIeecs K KaTeropusM HeOOJbIIOW U CpeaHeH TskecTu U
Ja’ke TSDKKOTO MPECTYIUICHUs ), CYJl C Y4eTOM OOCTOATENbCTB Jeia U JIMYHOCTH BUHOBHOTO MOJKET
IIOBTOPHO IPUHATH PELICHUE 00 yCIOBHOM OCY)K/IEHUH, YCTAHOBUB HOBBIM MCHBITATENIbHBIN CPOK U
BO3JIOKMB ~ Ha  YCIOBHO  OCYXJEHHOI'O  MCIIOJIHEHHE  OIpPEJEJIEHHBIX  O0S3aHHOCTEH,

npeaycMOTpeHHBIX 4. 5 cT. 73 YK PO (cm. 4. 6 ct. 88 YK).

Kpartkuii TeMaTH4YeCKHUil IJIAH:
Cnucok 1uTepartypsl 110 Teme:

1. Ha3nauenue yrojioBHOTO Haka3aHusi HecoBeplueHHoJeTHUM. XKypasieHn A.B.: moHorpagus.
M.: Poccuiickas akagemus npaBocyaus., 2009, 223 c.

2. OTBETCTBEHHOCTh HECOBEPUICHHOJETHUX B YTOJIOBHOM IIpaBe: UCTOPUS M COBPEMEHHOCTbD.
Momnorpadus / [TynoBoukun O.E. - CraBponons: U3a-so CI'Y, 2002. - 256 c.

3. VYronoBHas OTBETCTBEHHOCTb HECOBEPLICHHOJETHHX II0 3aKOHOAATENbCTBY Poccuiickoit
®enepanmu. [Iposymentos JI.M., Monorpadus. - Tomck: TI'Y, 2015. - 176 c.

4. OcOoOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMsI HECOBEPIICHHOJIETHUX : ydeOHOe
nocobue / M. A. JIrob6aBuna. — Cankr-IlerepOypr : Cankr-IleTepOyprekuil 10puandecKuii
uHCTUTYT (punuan) Axkagemuu [ eHepanbHoii ipokypatypsl Poccuiickoit @eneparun, 2015.
— 104 c.

5. Ilpobnembl HCHOTHEHMs HaKa3aHWK B OTHOIICHWH HECOBEPIIEHHOJETHUX: MOHOTrpadws.
Tunskosa E.A., uznarensctBo «/lupexr-Menua», 2019, 103 c.

6. Upwdujhu Untunipjumh qnpdnyg 2015 pduluih ognuwninup 28-htt Yuyugyws phy
EUL1/0094/01/13 npnoniup:



Tema 7. Yc/i0BHOE OCYy:KIeHHE.

B cootBerctBuu ¢ KoHuenmuen pa3BUTHSI yTroJIOBHO-UCIIOJIHUTEILHON CUCTEMBI PoccHiickoi
Oeneparu 10 2020 roma paunMoHANM3AIMS TOJUTUKH B OOJNACTH YTOJOBHOTO MPAaBOCYAUS
npenmnoniaraer yBenumdeHue kK 2020 r. oOIieil YUCICHHOCTH JHIl, OCYXKIACHHBIX K HaKa3aHUSM, HE
CBS3aHHBIM C W3OJSIIUEH OCYXACHHOro oT obOmiectBa, Ha 200 TBIC. YENOBEK, YBEIWYCHUS
KOJIMUYECTBA CaHKIIM, MpeayCMaTpUBAIOIINX HaKa3aHUs, HE CBA3aHHbBIC C M30JIALKEH OT 00IIeCTBa,
U pacIIMpEHUs MPAaKTUKU HA3HAYEHUs JaHHBIX HAaKa3aHUU CyaaMHu.

OCHOBHOH 11€JIbI0 aKTUBHOT'O MPUMEHEHUS HaKa3aHH, HE CBS3aHHBIX C JIMIIEHUEM CBOOO/IbI
SBIIICTCS CHIDKEHUE YPOBHS KPHUMHHAIM3AIUU OOIIECTBa, 3alIUTy OOIIECTBAa OT MPECTYIHHKA,
YMEHBIIICHUE KOJIMYECTBA JIULl, HAXOISAIIMNXCS B YUPEKICHUSI YTOJIOBHO-UCIIOJIHUTEILHON CUCTEMBI.
OnHol U3 aNbTEPHATUBHBIX JIMIICHUIO CBOOOIBI MEP BBICTYNAET MHCTUTYT YCIOBHOTO OCYXKICHHS,
HaIIeAINA CBOe MpUMeHEeHHe Kak B Poccuiickoit denepanuu, Tak B Pecriyonnke ApMeHus.

enecooOpazHocTh M HEOOXOIUMOCTh BBEACHHS W IMIMPOKOTO MPUMEHEHHUS WHCTUTYTa
YCIIOBHOTO OCYXICHHS OOYCIIOBJICHA TENBbI0 pealM3allid TPUHIIMIIOB CIPABEIIUBOCTH U
WHIWBUIyATH3allMA YTOJIOBHOW OTBETCTBEHHOCTH.

OcHOBaHUS NPUMEHEHHUS YCIOBHOIO OCYXACHHS MOXXHO MPEICTAaBUTh JBYMsI TpylIamu,
paccMaTpuBaeMbIMH CYJIOM B UX €IUHCTBE: OOBEKTHBHBIC OCHOBAHHS, OTHOCSIIHUECS K CaMOMY
MPECTYMMTHOMY JICSTHUIO, U CYOBEKTHBHBIC, XapaKTepU3YIOIIHE JTUYHOCTh BHHOBHOTO. K umcmy
OCHOBaHUN OOBEKTHBHOTO XapakTepa cleAyeT OTHECTH OCOOEHHOCTH OOCTaHOBKH COBEPIIEHUS
MpEeCTyIUICHUs, Crocoba, OpyAWii, MecTa ¥ BPEMEHH, CTaJUI0 OCYIIECTBJICHHS TMPECTYITHOTO
HaMEpEeHHUs, OTCYTCTBHUE TSKKHX TOCIEICTBUM B PE3yJIbTaTe COBEPIIECHHOTO MPECTYIUICHUS U T.1.
PaccmatpuBasi cyOBeKTUBHBIE OCHOBAaHHS, HEOOXOJUMO OTMETUTH OTCYTCTBHE SIPKO BBIPAKEHHOM,
YCTOWYMBOM aHTHOOIIECTBEHHON yCTaHOBKH BUHOBHOTO, ()OPMYy BHHBI, KEJIaHUE 3arfafuTh BpeE,
MPUYUHEHHBIM MPECTYIIEHU, aKTUBHOE COACICTBUE PABOOXPAHUTEIBHBIM OPTraHOB B PACKPBITUH
Y pacclieIOBaHUU MPECTYTUICHUS U T.]I.

Kaccauuonnsiit cyn PecryOnuku ApMeHus B CBOMX MHOTOUHCICHHBIX MpPEleIeHTHBIX
pelieHusax olpamancss K HHCTUTYTY YCIOBHOTO OCYXKICHHs, OTMedas, 4YTO HaKa3aHHe MOXKET
YCJIOBHO HE MPUMEHATHCS B CIIyyae HAJMYUS Y CyJa YOEKJICHHOCTH OTHOCUTEIHHO BO3MOXHOCTH
WCIIpaBleHUsl JuIla 0e3 peanbHOTO OTOBIBAaHWA Haka3zaHus. KaccallmoHHBIM CyJ COBEpIIECHHO
CIIpaBeUTMBO OTMEYAET, YTO JJI YCJIOBHOTO HEMPUMEHEHHUs HaKa3aHWsS BaKHOE 3HAYCHUE HMEIOT
OOCTOSITENTLCTBA COBEPUICHHOTO MPECTYIUICHUS, CIOCO0, OpYyausi U CpPEICTBAa COBEPIICHUS

NpeCTyIUIeHus, (popMa BHHBI.



Baxnoe 3nauenue umeer pemenue KC no neny C.I'. JlaBtsana GEY/0032/01/10 ot 5 HOs6ps

2010 roma, B kortopom KaccanuoHHBIM CyJ pa3BWJI CBOIO IO3HMLHIO IO BOIPOCY YCIOBHOIO

ocyxnenus. Tak, KC oTmeuaer, 4To KOHKPETHAas COBOKYIHOCTb JaHHBIX, XapaKTEPHU3YIOIIHUX

JJMYHOCTh BHMHOBHOIO, 06CTOHTCJ’IBCTB, CMATYarOIINMX OTBETCTBECHHOCTh M HaKa3aHUC, MOXCT OBITh

JIOCTaTOYHOM JJIs YCJIOBHOTO HCHUPHUMCHCHHA HaKa3aHWsd B OTHOHMICHUHW JIMIlA, COBCPIIMBIICTO

MPECTYINICHUC HC3aBUCHUMO OT HaJIMYUA Kakoro-imodo OTAr4aromero OTBETCTBCHHOCTh M HaKa3aHUC

oOcrositenscTBa. Haue roBops, HaJW4Me OTArYAIOLIErO0 OOCTOSATENLCTBA caMO IO cebe He

uckimovaer npumereHue ct. 70 YK PA, ecnu cya nmpuxoauT kK 00OCHOBAaHHOMY 3aKJIIOUEHHUIO O

BO3MOXHOCTH HCIIPABJICHHUA JIMIA, COBCPIIMBHICTO IPCCTYIIJICHHUC, 0¢e3 PCAIIBLHOIO OTOBIBAHUS

HaKa3aHus.

Kparkuii TeMaTH4YeCKHUil IJIaH:

Cnucok JIUTEPATYPLI 11O TEME:

1.

VYronoBHoe npaBo. O6mas uyactb. Hakazanue. Axanemuueckuit kypc B 10 tomax. T. 7.
YcnoBHoe ocyxaeHue. OCBOOOXKIEHHWE OT YTrOJOBHOM OTBETCTBEHHOCTH. ABTOPCKHU
kosekTuB oA pen. H.A. Jlonamenxko. — U3a-Bo «¥Opautundopm», 768 c. — 2021.

WHCTUTYT YCIOBHOTO OCYXIEHHS: YTOJOBHO-IIPABOBOM U YrOJIOBHO-HUCIIOJHUTEIIBbHBII

acriektel: MoHorpadus / D.B. Jlanos. — Ps3ans: UsnatensctBo UII Konsixun A.B., 2016. —
184 c.

VYCIIOBHOE OCYXJIE€HHE [0 3aKOHOJATeNbCTBY PocCCHMHM: BONPOCH TEOPUH M MPAKTUKU.
Momnorpadus / TapacoB A.H. - C.-I16.: FOpun. uentp IIpecc, 2004. - 190 c.

VY c10BHOE OCYXI€HHE B OT€YECTBEHHOM YrojoBHOM npaBe: MoHorpadus / C. FO. CkobenuH.
- Tromens: TroMEHCKHIT MHCTUTYT MOBBIIICHUS KBanudukanuu corpyaaukoB MBJI Poccun,
2012.-155c.

VYcoBHOE OCYKACHNE B OTCPOUKa ero oTObIBaHUs: MoHOTrpadus / Crenammy B.M. —
n3narenbeTBo «FOpmutuHbopm», 2016, 328 c.

VYCloBHOE OCYXXJEHME: 3aKOHOJATeNIbHAas perjaMeHTaluss W IpakTHKa IPUMEHEHUs:
moHorpadus / PacroponoB C.B. — nznatensctBo «FOpnutundopm», 2016, 296 c.

VYcioBHOE HETIPUMEHEHHE HaKa3aHus B yToJIOBHOM npaBe Poccun: MoHorpadus /Arzamos
.M. — uznarensctBo «lOpmutundopmy», 2012, 440 c.

Juiyw Fhquuitth gnpény 2013 pywljwuth hnljuntdptph 18-ht juyugyws phy S1/0018/01/13
npnonuup:

Zpwtwn NMwpwiyuwith gnpény 2014 pyuljutth dwjhup 31-ht juyugdws phy GE1/0132/01/13

npnoniup:


http://www.urlit.ru/Katalog/2878-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-7-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-.html
http://www.urlit.ru/Katalog/2878-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-Tom-7-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-.html

10. Qunthl Qujunyuih gnpény 2014 pYuljuh ghjnbdptph 16-ht juyugws phy
GU1/0027/01/14 npnoniup:

11. Ukpndw Qtpwuhdh Ywypjuith gnpény 2010 p. unjidpbph 5-hu juyugus phy
BE1/0032/01/10 npnouunp:

12. Qupku dpulpyuth gnpény 2014 pywljuth ognuwninuh 15-htt juyugdws phy 1/0097/01/13
npnonudp:

13. Upwd Ukpndwyh Uwhwljuth gnpény 2010 p. ognuwnnuh 27-ht juyugws phy
Q71/0003/01/10 npnpnuup:

14. 4. vwswunpyuith b 'U. Uhpwpjwith yEpwpbpjuy npnpnid, U/0094/01/15

15. U. Upnyjutth ytpwpbpjuy npnpnud, GUNY/0038/01/15

Tema 8. I1po61eMbI 0cBO0OK/TIEHHUS OT YTOJIOBHOTO HAKA3AHMS.

OgHuM W3 TpOSIBICHMH TyMaHU3Ma COBPEMEHHOH  YrOJOBHO-IPAaBOBOM  IMOJMTHUKH
Poccuiickoit denepanny BHICTYNAET 3aKpeIVIeHHE B 3aKOHOJATEIbCTBE MHCTUTYTAa OCBOOOXKICHUS
OT HakKa3zaHus, 4YTO HeceT B cebe OoJbIIOe COIMAIbHOE 3HAYEHHUE, I03BOJIAS TEM CaMbIM
perynupoBaTh OOBEM YTOJIOBHOM pENpeccMd B OTHOIIEHHMM TOTO WJIM HHOTO OCYXKACHHOTO B
3aBHCUMOCTH OT JIOCTHIKCHHMS LeJIel YrOJOBHOTO HaKa3aHUS WM K€ MHBIX 00CTOSTENBCTB. Takum
o0Opa3oM, yrojioBHasi MOJIMTUKA HEceT B ce0e NBOITHOE Hayano, ¢ OJHOW CTOPOHBI, POBO3IJIAIIAs
MIPUHIIMIT HEOTBPATUMOCTH HAKa3aHUsI, a C IPYrod — MPOSIBIISAS TYMaHU3M M SKOHOMUIO PEIIPECCHH.
B mpornecce ucnosHeHUs Haka3aHUsA NPU CHUKEHMU CTENEHH OOLIECTBEHHOW OMAaCHOCTH JIUIIA,
COBEpILUBIIETO MPECTYIICHUH, JUO0 ee yTpare, NpeACTaBIsIeTCs COBEPIICHHO IeecOo00pa3HbIM
NpPUMEHEHHE B OTHOIICHWHM HEr0 HOPM HMHCTUTYTa OCBOOOXKIEHHS OT HakasaHusi. boubinoe
3HaYEHUE HMEET HWHCTUTYT YCJIOBHO-IOCPOYHOTO OCBOOOXAECHHS OT OTObIBAaHUS HaKa3aHUf,
BBICTYIIAIOIIUM CTUMYJIOM IIOJIO’KUTEJIBHOTO, IPABOIOCIYIIHOTO IOBEACHHUSA OCYKICHHBIX B

nporecce OTObIBaHMA HakazaHus. TakuM o0Opa3oMm, B Ipoliecce pealn3aldil HOpM



paccMaTpuBaeMOro WHCTUTYTa JOCTUTAETCS CBOEOOpa3HbII KOMIPOMHUCC MEXKIY TOCYIapCTBOM,
rapaHTUPYIOUIUM YCJIOBHO-JAOCPOYHOE OCBOOOKIEHHE OT OTOBIBaHMS HAaKa3aHUs WM K€ 3aMEHBI
HEOTOBITON YacTH HakazaHHUs OoJiee MSITKHUM BHJIOM HakKa3aHHUS OCYXXICHHOMY, W TIOCJIEIHUM,
OOSI3yIOIMMCSI B CBOIO OdYEpeIb OOECIIEYHTh CBOE IPABOIOCIYIIHOE TIOBEACHUE BO BpEMs
0TOBIBaHUS HAKa3aHUS U HA MPOTSHXKEHUH UCIIBITATEILHOTO CPOKA MOCIIE OCBOOOXKICHUSI.

OcoOyr0 aKkTyaJIbHOCTh JAaHHBI BONPOC NPUOOpETaeT B YCIOBUSAX UYpPE3MEpPHOM
[IEPEHACETICHHOCTH YTOJIOBHO-UCIIPABUTEIBHBIX YUYPEXKICHUNW, HApyLIalOUed, B IEPBYK OYepelb,
EBponeiickue neHUTEHIMapHbIE MTpaBUjla U UHBIE MEXIYHAPOIHO-IIPABOBBIE AKTHI, 3aKPEIUISIOLINE
MpaBa OCYK/ICHHBIX.

Taxkum o00Opaszom, yroyioBHbI Kojaekc Poccuiickoit @Penepanuu MpeaycMaTpuBaeT JBE
OCHOBHBIE TPYIIBI OCBOOOXKICHHS OT HaKa3aHUsS: IepBas, IpelycMaTpuBarollasi TaKUe BHJIbI
OCBOOOXKJICHHS OT HaKa3aHUs, KOTOpbIe TPEOYIOT OT OCY>KAECHHOTO MPABOIMOCIYIIHOIO ITOBEICHUS B
nporiecce OTOBIBaHUSI HAKa3aHUSl — YCIOBHO-JOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHUS HaKa3aHUS U
3aMEHa HEOTOBITOM YacTH Haka3zaHus Oojee MATKMM BHJIOM HaKa3aHUS U BTOpbIE, B OCHOBE
MPUMEHEHHUS KOTOPBIX 3aJI0kKeHa Heleleco00pa3HOCTh WM K€ HEBO3MOXHOCTh Ha3HAYCHUS
HaKa3aHWs BBUAY OOJIE3HU WIIM K€ MHBIX 0OCTOSTENBCTB - OCBOOOXKACHHE OT HaKa3aHUS B CBSI3U C
M3MEHEHHEM O0OCTaHOBKH, OCBOOOKICHHE B CBS3M C OOJIE3HBIO, OTCPOYKA OTOBIBAHMS HaKa3aHUS,
0CBOOOKIEHHE OT OTObIBaHUS HaKa3aHUS B CBSI3U C HCTE€YEHHUEM CPOKOB JaBHOCTU OOBHUHHUTEIHLHOTO
MIPUTOBOpA.

B uwactHoctu, cneayer otmeruts npunsatyio Ha VII Konrpecce OOH nmo npenynpexaeHuto
MIPECTYITHOCTU U OOpalieHHIo ¢ npaBoHapymuTeasMu B 1985 r. Pesomronuio Ne 16, yka3siBaronryto
B KayecTBE OPUEHTHpPA Ha NMPUMEHEHHE HaKa3aHWH, aJlbTepHATUBHBIX JHILIEHUIO cBOOOAbI. Cpenu
PEKOMEHIallud JaHHOW PE30JIIOLUU CIIEAYeT OTMETUTh IPUHATHE TOCYAAPCTBAMH-YYAaCTHUKAMH
MEp MO COKPAILIECHHUIO YHCICHHOCTH 3aKJIFOUEHHBIX B IEHUTCHIMAPHBIX YUPEKICHUAX, KOTOPOE, IIPU
HATMYUU  COOTBETCTBYIOIIMX OCHOBAHWMM, MOXET OBITh JOCTUTHYTO TIIOMHUMO TPUMEHEHUS
aNbTEPHATUBHBIX BHUJIOB HaKa3aHUs TaKXe IMOCPEICTBOM pean3allil WHCTUTYTa OCBOOOXKACHUS OT
OTOBIBaHMSI HAKa3aHUS OCYXKICHHBIX, O0JIee He MPECTABIAIONINX OMACHOCTH AJIs 00IIeCTBa.

WHCTUTYT yCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS OT OTObIBAaHUS HaKa3aHUs SBISETCS
MPOSIBIICHUEM  PEANU3alMd  MEXKIyHAapOJAHOM M HAIMOHAJIBHOM YTOJOBHOW TOJUTHUKH IO
I'YMAaHU3alluH HaKa3aHHUs.

Tak, B Pexomenmanuun Komwurera munuctpoB CoBera EBpombl «OO0 yCIOBHO-IOCPOYHOM
OCBOOOXKJICHUM» TOBOPUTCS: «YCIOBHO-JOCPOYHOE OCBOOOXKIECHUE SBISETCS OJHUM H3 CaMbIX

3pPEKTUBHBIX M JEHCTBEHHBIX CIIOCOOOB MPEIYNPEKACHUS MOBTOPHOTO COBEPIICHUS



MPECTYIUIEHUH, CIOCOOCTBYIOIIMX BO3BPAILlEHUI0O B OOIIECTBO 3aKIIOYEHHOIO IYTEM €ro
IJJAHOMEPHOW; M KOHTPOJUPYEMOM pecolMalu3aluy. YYUThIBas, 4YTO JIEHEKHBIE Pacxoibl Ha
COACPIKAaHUC MCCT JIMIICHUSA CBO6OIII:I ABIAKOTCA TAXCEIIBIM 6peMeH€M OGIJ.IGCTBa, a IMPpOBOAUMBIC
WCCIICIOBAHMS TIOATBEPKIAIOT TOT (DAKT, YTO 3aKIIOYCHHE YacTO BJICYET HEOJIAronpusITHBIC
MOCNICACTBUSL U HE HUCHPABISET MPECTYNHHUKOB; KEJATENIbHO; YMEHBIIUTh HAa3HAYaEMbIe CYyJIOM
CPOKHU JUIICHUS CBOOOBI HACKOJIBKO 3TO BO3MOXKHO. Ba)KHBIM CITIOCOOOM BBITIOJIHEHUSI STOU LN
SIBIIIETCSL YCIIOBHO-JIOCPOYHOE OCBOOOXKIEHUE 110 OTOBIBAHUS 3aKIIOYCHHBIM ITOJIHOTO CPOKa CBOETO
HaKa3aHUsA». CpGJII/I AKTYAJIbHBIX BOIIPOCOB, CBA3aHHBLIX C YCJIOBHO-AOCPOYHBIM OCBO60)K}16HI/ICM oT
JanbHEWIero  OTObIBaHMS  HAaKa3aHWsA, CJIEAyeT OTMETUTh I[PaBOBYIO  periiaMeHTAIUI0
MaTepHUaTbHOTO OCHOBAaHUS OCBOOOXKIEHUS, BOIPOCHI COIMAIBHON alanTalii YCIOBHO-IOCPOYHO
OCBOOOKICHHBIX JIUI[ U OCYIIECTBICHUE KOHTPOJISA 32 WX MOBEJACHUEM B TEUCHHE HCIBITATEIHLHOTO
Cpoka.

OcymiecTBI€HHE KOHTPOJII 3a TIOBEACHHUEM YCIOBHO-IIOCPOYHO OCBOOOXICHHBIX OT
OTOBIBaHMSI HAaKa3aHUs SIBISIETCA HEOOXOAMMBIM B LIETSX HENOMYILICHHUS peuuauBa, 00ecredeHUs
YCIOBUM [UIsi HOPMaJIbHOM COLMANbHOM aJanTalldyd ATUX JHUI U KOHTPOJIA 3a HaJJIeKalluM
BEITIOJTHEHHEM BO3JIOXKCHHBIX Ha HHUX o00s3aHHOCTEH. OJHAKO, OTCYTCTBHE 3aKOHOJATEIBHOMN
periiaMCHTallMi BOIIPOCa, CBA3AHHOI'O C KOHKPECTHBIM OPraHOM, BBIIIOJHAIOIIWM BbINICYKA3aHHBIC
(GYHKIUH, YCIOXKHSIET MPOLIECC PECOIMaIN3allii OCBOOOKACHHBIX OT HaKa3aHUsI.

Anamm3 ct. 79 YronoBHoro konekca Poccuiickoit denepanuu mo3BOJISIET 3aMETUTh, YTO
3aKOHOJATeNIh TOBOPUT O TMpaBe, a HE OOS3aHHOCTH CyJa BO3JIOXKHUTh Ha YCJIOBHO-IOCPOYHO
OCBOOOKICHHOTO OT OTOBIBAaHUS HAaKa3aHWs BBHIMIOJHEHHE OMNPEIEICHHBIX O00S3aHHOCTEH.
[IpencraBnsiercsi, 4Yro B 1ensx Hambosee dS(HGEKTUBHONO OKOHYATEIHLHOTO UCHPABICHUS
OCYXJICHHOT0, HEOOXOIUMO CeIaTh 0053aTeTLHBIM BBIITOTHEHUE UM T€X WJIM UHBIX 00S3aHHOCTEH.

[Mupokoe oOCykaeHHE Takke MOJYyYWI BOMNPOC O TMPHUPOJIE YCIOBHO-AOCPOYHOIO
OCBOOOKIICHHsS, BEPHOE ONpEJEICHHEe KOTOPOrO TMO3BOJHUT YSICHUTh MECTO U  POIb
paccMaTpuBaeMOro HHCTUTYTA B YTOJIOBHOM 3aKOHOJIATEIHCTRE.

BaxHoe 3HaueHue MPUMEHUTENIBHO K paccMaTpuBaeMoMmy Bompocy umeeT [loctaHoBneHue
[Tnenyma BepxoBroro cyna P® ot 21.04.2009 Ne 8 «O cyneOHON NpaKTHKE YCIOBHO-IOCPOYHOTO
OCBO60)KII€HI/I$I oT OT6I>IBaHI/I$l HaKa3aHHuA, 3aMCHbI HEOTOBITON YacTH HaKa3aHUsI 60.]166 MATKUM
BHJIOM HaKa3aHUS» COTJIACHO KOTOPOMY YCIIOBHO-JOCPOYHO OCBOOOXKIEH MOXKET OBITh JIUIIb TOT
OCYXJICHHBIM, KOTOpBIA, MO MPU3HAHUIO CyAa, HE HYKIAeTCsl B JalbHEHIIEM HCIPaBICHUU B
YCIOBUAX H30JISIOUU OT 06H_I€CTB8.. Taxke npu peucHUU BOIpOoCa O IMPUMCHCHHUH YCIOBHO-

JIOCPOYHOTO OCBOOOXKACHUS UM 3aMEHbI HEOTOBITOM YaCTH Haka3aHUsl 00Jiee MSATKUM BUIOM



HaKa3aHUs CyJaM peKoMeHAyeTcs oOecneunmBaThb WHIUBUAYAIbHBIM TOAXOX K KaKAOMY
OCYKJICHHOMY.

Oco0blit nHTEpEC MpeACTaBIIeT MyHKT 3 JaHHOro IlocTaHOBIEHMS, COTIIACHO KOTOPOMY caM
no cebe (GakT OTMEHBI MPEABIIYIIErO YCIOBHO-JIOCPOYHOTO OCBOOOKICHHS HE MOXKET CIIY)KUTh
OCHOBAHHEM JUIsl OTKa3a B MOBTOPHOM NPUMEHEHUM JaHHOH MpOLEAypbl K OCYXKIEHHOMY, a TaKKe
IpoIeypbl 3aMEHbl HEOTOBITOM 4YacTH Haka3aHMs Ooyiee MSATKMM BHJIOM HakazaHus. B Takux
cllydasix CyJny HaJICKUT HCXOOUTh HE TOJNBKO U3 (hakTa OTMEHbl OCYXJAEHHOMY YCJIOBHO-
JOCPOYHOTO OCBOOOXKIEHHS, HO U YUUTHIBATH B COBOKYIHOCTH BCE JAHHBIE O €TO JINYHOCTH, BPEMS
HaXOXJCHHUS B HCIPABUTEIBHOM YUYPEKIACHUU IIOCIE BO3BPAICHHS B 3TO YUPEKACHUE, €ro
MIOBEJICHUE, OTHOLLICHHUE K TPYAy U T.J. 3aKOHOJATENIb HE PAaCKPbIBACT, KaKHMe UMEHHO (akTopsl (K
IpUMEPY, JaHHbIE O JUYHOCTH), CIIEAYET YUYUTHIBATh CYbE.

Tak, nanpumep, [Ipumepnsiii VYronosuwii kogexc CIIA (4. 2 cr. 305.9), coxepxur
MEPeYCHb CBEICHUN W OOCTOSITEIBCTB, KAXKJ0€ M3 KOTOPBIX JOJDKHO OBITh YYTEHO COBETOM II0
YCIIOBHO-JIOCPOYHOMY OCBOOOKAEHHUIO: "JIMYHOCTh 3aKJIIOYEHHOr0, BKIIIOYAs €ro 3pesocTb,
TBEPJIOCTh XapakTepa, YyBCTBO OTBETCTBEHHOCTH MU JIOOYIO SIBHYIO ABOJIOLMIO €r0 JIMYHOCTH,
CIIOCOOHYIO CO/ICHCTBOBAThH WJIM MPEMATCTBOBATH COOIIOICHUIO UM HOPM IPaBa; MHTEIUIEKTYaJIbHOE
pa3BUTHE W TIONYYCHHOE 3aKIIOUEHHBIM OOydYeHHE;, CeMEHHOE IIOJIOKEHHE 3aKIIOUeHHOTO |
HQJINYME y HEro POJCTBEHHUKOB, HPOSBIAIONIMX K HEMy HHTEpec, a TakXKe HaJhyue y Hero
NPOYHBIX U TIOJIOKUTENBHBIX CBSI3e B OOIIMHE; TPyHOBYI0 Ouorpaduio 3akiIrOu€HHOTO, €ro
npoeCCHOHATBHYI0 KBaJTH(PHUKAINIO U CTAOMIBHOCTh €r0 HAaXOXJICHUS Ha padoTe Mo HailMy B
MPONIIOM; YIOTpeOJIeHHE 3aKII0YeHHBIM B MPOIUIOM HAPKOTHKOB WJIM TPUBBIYHOE W YPE3MEPHOE
yHoTpebsieHHe UM B MPOLUIOM aJIKOT0JIsl; ICUXUYECKOe WU (PU3NYECKOE COCTOSHUE 3aKIF0UEHHOTO,
BKJII0Yast JIFOOOr0 pojia HECIIOCOOHOCTh MJIM HEAOCTATOK, MOTYIIHME MOBJIUATH HA COONIOIEHUE UM
HOPM TIpaBa; OTHOILIEHHE 3aKJIFOYEHHOTO K 3aKOHY M BIIaCTH U T.A."

B menom mosoxeHue, MpeaycMOTpEHHOE MYHKTOM 3 BhIIeyKa3aHHOro [locTaHoBiieHUS,
TaKXe SBJIAETCS MPEAMETOM IUCKYCCHH M IpPEJICTaBIsAETCS COMHMTENbHBIM BBHIY YCTOWYMBOMN
AaHTHUCOLIMATBHOM yCTAHOBKE JIMIA, COBEPIIMBLIETO TPECTYIUIEHHE W BHOBbH IOJIyYalOIIETo
BO3MOYKHOCTh YCJIIOBHO-IOCPOYHOTO OCBOOOXK/IEHUS OT OTOBIBAHNS HAKA3aHMUS.

OnpeneneHHblil HHTEpPEC MPEeACTaBIIAET U3yUYeHUE M0 TJAaHHOMY BOMNPOCY Cy/1e0HOM MPaKTUKU
PecniyOnukn ApMeHus 1 pyKOBOASIINX pasbsicHeHUi Kaccanmonnoro cyna PA.

Tak, pemenne Kaccammonnoro cyna PecryOnmuku Apmenus ot 24.08.2021 nmo geny C.B.
CynsiHa 6b6UT0 00YCIIOBICHO HEOOXOIUMOCTBIO 00eCTIeueH s eIMHO0OPa3HOTO MPUMEHEHHsSI 3aKOHA.

B wacTHOCTH, CyZ1 OTMETHII, YTO CYILIECTBYET Ipobiema obecrieueHus: eIMHO00Pa3HOro MPUMEHEHUS



3aKOHAa OTHOCUTENBHO M. 2 4. 3 cT. 76 YK PA, 3akpemisiiomero yciaoBus yCJIOBHO-A0CPOYHOTO

OCBO60)I(I[CHI/IH OoT OTOBIBaHMS Hakazauus. Ilo AKTy aMHUCTHU CPOK HaKa3aHHA, Ha3zHadyeHHbIN C.

CynsHy, ObIT COKpalleH Ha Y4, BCIEACTBHE Yero CpOK HaKa3aHWs, MOAJECKAIIUNA MM OTOBITHIO,

coctaBma 1 rox 6 mecsueB u 4 nHA. B pesynbraTe OTOBITHS OCY>KICHHBIM ITOJIOBHHBI HaKa3aHUS,

OCTaBHICTOCA II0CJIIC IIPHMMCHCHHS aKTa 00 AMHHCTHH, HAYaJIbHUK YT'OJOBHO-HCIIOJIHUTEIIBHOI'O

YUPEXKIECHUA

MpeaACTaBUlI X0J1aTaliCTBO 00 YCIIOBHO-AOCPOYHOM OCBO60)K}16HI/II/I Cy'J'ISIHa oT

JAIBHENIIIET0 OTOBIBAaHNUS HAKa3aHUs.

B xaccanuonHoM »KaimoOe Ha JaHHOC PCHICHUC YKAa3bIBAJIOCh, YTO YCJIOBHUEC O (baKTI/I‘leCKOM

OTOBITHH OCYXKJICHHBIM onpe,ueneHHoﬁ YaCTHU Ha3HAYCHHOT'O HAKa3aHUS, YKa3aHHOC B 4. 3cr. 76 YK

PA, OTHOCUTCA MMCHHO K HAaKa3aHWIO, HA3HAYCHHOMY CYJOM, 4 HC K HAKa3aHHIO, OCTAaBIICMYCs

IMOCJIC IPUMCHCHHA B OTHOHICHHUHN OCYXXJICHHOI'O aKTa 00 aMHHUCTHH

Kparkuii TeMaTH4YeCcKHUii IU1aH:

v
v

AR NERNEEN

< S

AEENERN

v

IToHsTHE M OCHOBAHUS OCBOOOKICHUS OT HaKa3aHUs.
Y cnoBHO-I0CpOUHOE OCBOOOKACHUE OT OTOBIBAHMS HAKA3AHMSI.
YciaoBus TOpPUMEHEHUS  yCIOBHO-JOCPOYHOTO  OCBOOOXACHHS OT  OTOBIBAHHS
HaKa3aHUs.

OcHoBaHUsI OTMEHBI YCIIOBHO-I0CPOYHOTO OCBOOOXKICHHUS OT HAKa3aHUSI.

3aMeHa HEOTOBITOM YacTH HaKa3aHUs 0osee MITKUM BHIOM HaKa3aHUs.
OcB0oOOXKACHNE OT HaKa3aHUS B CBSA3H C U3BMEHEHUEM O0CTaHOBKH.

Otcpouka OTOBIBaHHSI HaKa3aHUs OEpEeMEHHBIM SKEHIIMHAM ¢ SKEHIIMHAM,
MMEIOIINM MaJIOJIETHHX JIETEH.

OcBO0OOXKIEHUE OT HAKa3aHUS B CBSI3HU C O0JIE3HBIO.

OcBo0OoIeHne OT OTOBIBAaHMS HaKa3aHMs B CBSI3U C UCTEUEHUEM CPOKOB JTABHOCTHU
OOBHUHUTEIHHOTO ITPUTOBOPA CY/IA.

[IpumeHenue cpoka JaBHOCTH.

AMHUCTHS 1 TOMHJIOBaHUE.

CyauMocCTb.

CpOKI/I norameHusA Cy IMMOCTH.

Cnucok JiuTepatypsbl 1o TeMe:

1. VronoHoe mpaBo. O6mas yacts. Hakazanme. Axamemuuecknii kypc B 10 Ttomax. T. 8.
OcBoOoxieHne OT YyroJoBHOro Haka3zaHus. AwmHucTHS. [lomminoBanue. CyIuMOCTb.
KomnexTus aBropoB nmox pea. H.A. Jlonmamenko. — u3a-so «tOpautuadopm», 832 c. —2021.


http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html
http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html

10.

1.

12.

13.

14.

15.

16.
17.

C.C. Amerucsan DuHiukimoneAus yrojoBHoro mpasa P® B 35-tu tomax. Mzmanue mpod.
Manununa B.b. Cankr-IlerepOypr: T.30. Bounckue npectrymnenus, 2019.-773c. I'nasa 3
c.202-315.

A.Il. Ky3nenosa, E.E. Uepnbix YronosHoe npaBo Poccun. Obmas yacte, M3natenscTBo
«¥Opmutundopm», 2018, 568 c. (I'nasa 19).

I'pebenxun @.b., FOpkoB C.A., Teopus u npakTuka NIpUMEHEHHS YTOJOBHOIO 3aKOHA,
NznarensctBo «tOpnutundopm», 2018, 528 c.(I'masa 16).

bnaros E.B. OcHoBHO#1 Kypc yronoBHoro mpasa. Jlekiuu aiis 6akanaBpoB, M3nareabcTBo
«¥Opmutuadopm», 2017, 360c. (Temsr 17-18).

VYronoBHOE Haka3zaHUe: Ha3HAYEHHUE U OCBOOOXKaeHue, ApsiMoB A.A. U Jp. U3JATEIbCTBO
«¥Opmutuadopm», 2017. —320 c. (I'naBa 4).

VYronoBHoe mpaBo Poccun. O6mas udacth: YueOnuk / Ilox pen. B.IL. Peuna. - M.:
KOcrunmndopm. 2016, 580 c. (C. 448-519).

Kypranos C.U. Ha3nauenue Haka3zaHus ¥ OCBOOOXKACHHE OT HakazaHus. Kypc nexuui,
n3narenbeTBo «fOpmutuabopm», 2015, 176 ¢. (I'naser 4,5).

IIposymentoB  JLM.  VYrojoBHas  OTBETCTBEHHOCTb  HECOBEPIICHHOJIETHUX  IIO
3akoHOoJaTenbCTBY Poccuiickoit @eneparun, Monorpadus. - Tomck: TT'Y, 2015. - 176 c.
VYromoBHoe mpaBo Poccum. OOmias vacth: YueOHuMK (3-€¢ um3maHue, nepepaboTaHHOE H
nononHenHoe) / I[lox pea. ®.P. Cynayposa, U.A. Tapxanosa. — M.: CratyT, 2009., 392 c.
(I'maBa 21).

VYronosuoe npaBo Poccuiickoit deneparnmu. O6miast yacts: YueOHuk s By30B / [log pen.
B.C. Komuccaposa, H.E. KpreutoBoii, U.M. TskkoBoir. — M.: Craryt, 2012 (Pazgen V
I'maBa XXI).

Uwdyt) dqunhuhph Unijjuith gnpény 2012 p. ognuwninuh 24-h phy GE1/0026/12/12
npnonidp /Nunhdp Ypknig yuydwwluwb qunududljin wqunbkp/

Quphly Lnphhh Twquipyuith gnpény 22 Ydpwpkl qunwpuith Ynnuhg 2012 p. dupunh 30-
ht juyugws phy S1/0088/01/11 npnonidp /hwdwtpnid/

Qughly Uhtwuywtth gnpény 2014 pduljutth dwyhuh 31-ht juyugpws phy4/0029/01/13 n-
npoonidp /hwdwibpnud/

Q. Pnuniiywth Yepwpkpyuy npnpnudp, GUYY/0005/15/16 /puunjusnipiniup/

Ehdwt Ywhph Uunuptjyuih Jepupkpyu) npnonidp, ¥1/0012/12/16 (44)

Uwhwy Luntth Uwhwljjuth JEpupkpjuy npnpnudp, 54Y/0003/12/16 (39)


http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/2261-.html
http://www.urlit.ru/Katalog/1988-Osnovnoj-kurs-ugolovnogo-prava-lekcii-dlja-bakalavrov.html
http://www.urlit.ru/Katalog/2051-Nakazanie-naznachenie-i-osvobozhdenie.html
http://www.urlit.ru/Katalog/1404-Naznachenie-nakazanija-i-osvobozhdenie-ot-nakazanija-Kurs-lekcij.html

18. Updku Fughyh Twqupyuih YEpwpkpju) npnonudp, U.CTUD/0002/12/16 (38)
19. S. Pnuqunyuth Jtpwpbppuy 2009 . hnitthuh 2 juyugws npnonudp, Ud/0100/01/18

2.3.3.Kpartkoe conep:kaHue CeMHHAPCKUX/IPAKTHYECKUX 3aHATHII/JTa00PaTOPHOr0 NPaKTHKyMa

3aHATHA TPOBOAATCS B MHTEPAKTUBHON (OpPME C aKTHBHBIM yYacTHEM CTYACHTOB B JUCKYCCHAX U
OOCYKIEHHAX C LENbI0 pa3BUTUS y HHUX HABBIKOB aHAJTUTUYECKOTO MbIILIeHUS. [loMuUMO
MIPOBEJICHUSI KJIACCHUECKOTO (TPaIUIIOHHOT0) YCTHOTO OMpOCa MPEINoaraeTcs TAKKe BBEACHHE B
JIUCKYCCUIO 4epe3 (opMyTHUpOBaHHE MPOOIEeMbl M Iieliell oOCykAeHus (IyTeM MpelCTaBICHUs
mpoOJeMHON CHTyaliM, TIOCTAaHOBKH INPOOJIEMHBIX BOIPOCOB), CO3IaHUSl CTPEMIICHHS K
00CYXXICHHIO, ONpEeNeNieH!s] 3HAYMMOCTH mpoOneMbl U T. 1. llpu obcyxaeHun mpoOmeMbl
MIperoAaBaTeb 00s13aH 00ECIIeYNTh MPAaBO KaXKIOT0 BHICKA3aTh CBOE MHEHHE.
CemuHapckue 3aHATHA B (OpMe TMpOBENEHHUS TNPAKTUYECKUX 3aHATHH (pemeHue 3ajadq)
HampaBJieHbl Ha yriyOJIeHne U paclIipeHne TEOPETUYECKUX 3HAHNH, MTOYIEHHBIX B X0/1€ N3yUEHUS
TEMBI, Pa3BUTHE MPAKTHYECKUX HABHIKOB MPUMEHEHHUS HOPM MAaTEepPHaIBFHOTO TpaBa 3apyOeiKHBIX
CTpaH.
CemuHap OOBIYHO COCTOMT M3 OOCYKIEHHUS TEOPETHUYECKHX BOIPOCOB, KOTOpBIE TPEeOYIOT OT
CTyIeHTa W3yYeHUS KaK OCHOBHOW IUTEpaTyphl, TaK M Mpe[IaraéMoil IOIOJHUTEIBHOMN
JUTEPATYPHI.

CemuHapbl HanpaBieHbl Ha pa3BUTHE KaK TEOPETHYECKUX 3HAHWH, TaK M MPAKTUYECKUX HABBIKOB

CTYACHTOB, COUCTAasA TCOPCTUICCKUC (YCTHBIC) OIIPOCHI, PCHICHUC MMPAKTUICCKUX BallaHI/II\/'I.

2.3.4.MaTepuajibHO-TeXHHYECKOe o0ecrieyeHne TUCIUIIMHBI

[lpy mnpoBeneHWM HAYYHO-HCCIIEAOBATENBCKOM paboThl (10 TeMe BBIMYCKHOW KBadH(UKAIMOHHON
paboThl) HWCHONB3yeTCs  COOTBETCTBYIOIIASl —MaTepHalbHO-TeXHWUeckas ©0aza Poccwuiicko-
APMSIHCKOTO yHUBEpCUTETa (ayIMTOPHBINA (HOHJ, TEXHUYECKUE CPENICTBA, AOCTYN K ceTu MHTepHeT,
JIOCTYIT BCEX CTYACHTOB K pecypcam ObC, paznuuuHbiM HH()OPMAIMOHHO-TIPABOBBIM CHCTEMaM M
T.J.), @ TaKKe MaTepHabHO-TEXHWUYECKasi 6a3a, oOecmeunBaronias MPOBEICHNE WCCICIOBAHUNA —

«Y4eOHBI KaOMHET KPUMHUHATTUCTHKIY, « Y YCOHBIN 3ai1 CyJeOHBIX 3aCeTaHmIy.



2.4. MoayabHasi CTPYKTYPA AMCHUILIMHBI ¢ pacnpeaeeHneM BecoB Mo popMaM KOHTpPOJIE

Beca
pe3yJIbTUPY
Bec ¢popmbl N N o1eit
(bop Bec urorosoii Bec urorosoii m
(dpopm) Bec ¢opmbl OLIEHKHU
OLIEHKH OLIEHKH
TEKYIIEro | MPOMENKYTO MPOMENKYTO
NPOMEKYTOYH | NMPOMEKYTOYHOT
KOHTPOJISI B YHOT0 YHBIX
0ro KOHTPOJIs 0 KOHTPOJISI B .
pe3yJIbTHPY | KOHTPOJISI B KOHTpoJIei
" . . B pe3yJbTHpYIOLIe
®DopMBI KOHTPOJIEH ouei HTOTOBOIi . U OLIEHKH
pe3yJIbTHPYIO il oneHKe
OlleHKe OLleHKe .. HUTOrOBOr0
e OICHKE MPOMEKYTOYHDBI
TEKYLIEro MPOMEKYTO " KOHTPOJIA B
MPOMEKYTOYH X KOHTPOJIEH
KOHTPOJIS YHOI'0 . pe3yJIbTUPY
bIX (cemecTpoBoii .
(mo KOHTPOJISA . 1o1ei
KOHTpOJIel OIleHKeE)
MOJYJISIM) OLIEHKe
HUTOrOBOr0
KOHTPOJISI
Buja yueoHoii paboThl/KOHTPOJIS M1! | M2 |M1 | M2 | M1 M2
KonTtponsHas padota (npu naruyuu) 0.5
Y CTHEIN oTIpoc (npu Hanuvuu) 1
Tect (npu naruuuu)
JlabopaTtopHbie paboOThI (npu HaiuuuL)
[TuceMenHbIe TOMAITHUE 3aaHUs (npu HAau4uL)
Pedepar (npu narnuuuu)
Occe (npu nanuuuu)
[Ipoekt (npu naruuuu)
Jlpyeue chopmul (npu nanuuuu)
Beca pe3ynbTHpyIOmuX OUEHOK TEKYIIHUX 0.5
KOHTPOJICH B UTOTOBBIX OIIEHKAaX MPOMEKYTOUHBIX
KOHTpOJIEN
Beca oneHoK IpOMeXyTOYHBIX KOHTPOJIEH B
WUTOTOBBIX OIICHKAX IMMPOMEKYTOUHBIX KOHTPOJICH
Bec urorosoii orieHku 1-ro mpoMexyTOYHOTO
KOHTPOJISL B PE3YJIbTUPYIOIIECH OLICHKE
MIPOMEKYTOUHBIX KOHTPOJICH
Bec utoroBoii o1ieHKu 2-ro MPOMEKyTOUHOTO 1
KOHTPOJISL B PE3YJIbTUPYIOIIEH OLICHKE
MIPOMEKYTOUHBIX KOHTPOJICH
Bec pe3ynbpTupyronieii OleHKH NpOMEKYTOUHBIX 0,5
KOHTpOJIEH B PE3YJIbTUPYIOLIEH OIIEHKE HTOTOBOTO
KOHTPOJIS
Bec utoroBoro kourpoJs (Jxk3amMeH/3auer) B 0,5
PEe3YyABTUPYIOLIEH OLIEHKE UTOTOBOIO KOHTPOJIS
2= [2=1|x= X=1x=1 |}= 2=1 2=1
1 1 1

! Vue6nbiit Moy




3. TeopeTnueckuii 010K

1.

10.

1.

12.

13.

14.

15.
16.

VYronosHoe npaBo. O6mas yacts. Hakazanue. Akagemudeckuii kype B 10 Tomax. T. 8.
OcBo0OOXIeHNEe OT YTOJIOBHOTO HakazaHus. AMHUCTHS. [TommnoBanne. CyTUMOCTb.
Komnextus aBropoB nox pea. H.A. Jlonamenko. — u3n-so «tOpmurundopm», 832 c. —2021.

C.C. ABetucsH DHIKIoneaus yrojioBHoro npasa P® B 35-tu romax. M3nanue mpod.
Manununa B.b. Cankt-IletepOypr: T.30. Bounckue npecrymienus, 2019.-773c. I'nasa 3
c.202-315.

A.Il. Ky3nenosa, E.E. Uepnbix YronoBHoe npaBo Poccun. Obmas yacte, M3natenscTBo
«¥Opmutundopm», 2018, 568 c. (I'nasa 19).

I'pebenxun @.b., FOpkoB C.A., Teopus u npakTuka NIpUMEHEHUS YTOJOBHOIO 3aKOHA,
NznarensctBo «tOpnutundopm», 2018, 528 c.(I'masa 16).

bnaros E.B. OcHoBHO#1 Kypc yronoBHoro mpasa. Jlekiuu miis 6akanaBpoB, M3nareascTBo
«¥Opmutuadopm», 2017, 360c. (Temsr 17-18).

VYronoBHOe Haka3zaHUe: Ha3HAYeHHUE U OCBOOOXaeHue, ApsiMoB A.A. U Jp. U3IATEIbCTBO
«¥Opmuruadopm», 2017. —320 c. (I'naBa 4).

VYronosHoe npaBo Poccun. O6mmas yacts: Yuebnuk / Ilog pea. B.I1. PeBuna. - M.
KOctunmnadopm. 2016, 580 c. (C. 448-519).

Kypranos C.1. Haznauenne HakazaHusi 1 OCBOOOXKICHHE OT HakazaHus. Kypc nexnui,
n3narenseTBo «Opmutuabopm», 2015, 176 ¢. (I'naser 4,5).

ITposymenToB JI.M. YronoBHast OTBETCTBEHHOCTh HECOBEPIIEHHOJIIETHUX 10
3akoHoAatensCTBY Poccuiickoit @enepanuu, Monorpadus. - Tomck: TT'Y, 2015. - 176 c.
YromosHoe nipaBo Poccun. O6mias yacTh: YueOHHK (3-€ n3nanue, nepepadboTaHHOE U
nononHenHoe) / [lox pen. @.P. Cynayposa, U.A. TapxanoBa. — M.: CratyT, 2009., 392 c.
(I'maBa 21).

VYromosHoe npaBo Poccuiickoit deneparuu. O6miast yactb: YueOHuk 11 By30B / [loxg pen.
B.C. Komuccapora, H.E. Kpsuiopoii, U.M. TsoxkoBoit. — M.: Craryt, 2012 (Pazmen V
I'maBa XXI).

Uwdyt) dqunhuhph Unijjuith gnpény 2012 p. ognuwnnuh 24-h phy GE1/0026/12/12
npnonidp /Nunhdp Ypknig yuydwwluwb qunududjin wqunbkp/

Quphly Lnphhh Twquipyuith gnpény 22 Ydpwpkl quunwpuith Ynnuhg 2012 p. dupunh 30-
ht juyugws phy S1/0088/01/11 npnonidp /hwdwbpnid/

Qughly Uhtwuyywuth gnpény 2014 pywljutth dwyhuh 31-ht juyugpws phy4/0029/01/13 n-
nnonudp /hwdwtitpnud/

Q. Fnuniywuth yEpwpkpju npnonudp, GUNY/0005/15/16 /punjwsnipiniup/

hdwut Ywdhph Uunupkjjuth Jepupkpu) npnonudp, 41/0012/12/16 (44)


http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html
http://www.urlit.ru/Katalog/2941-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Uslovnoe-osuzhdenie-Osvobozhdenie-ot-ugolovnoj-otvetstvennosti-Ugolovnoe-pravo-Obshhaja-chast-Nakazanie-Akademicheskij-kurs-v-10-tomah-T-8-Osvobozhdenie-ot-ugolovnogo-nakazanija-A.html
http://www.urlit.ru/Katalog/2198-Ugolovnoe-pravo-Rossii-Obshhaja-chast.html
http://www.urlit.ru/Katalog/2261-.html
http://www.urlit.ru/Katalog/1988-Osnovnoj-kurs-ugolovnogo-prava-lekcii-dlja-bakalavrov.html
http://www.urlit.ru/Katalog/2051-Nakazanie-naznachenie-i-osvobozhdenie.html
http://www.urlit.ru/Katalog/1404-Naznachenie-nakazanija-i-osvobozhdenie-ot-nakazanija-Kurs-lekcij.html

17. Uwhwl Lunth Uwhwljjwih Epupbpju) npnonudp, 541/0003/12/16 (39)

4.PoHABI OLICHOYHBIX CPEICTB
4.1. IlpumepHbIH NepeYeHb TeM HaYYHbIX pedepaToB

1. TIpoGnemsl peanu3aiiuu 1ejaeii yroJoBHOTO HaKa3aHUsI.

2. Peanm3anus oOmIMX HayaJl yroJOBHOTO HAKA3aHUS B CyJeOHBIX PEILICHUSX.

3. OcoOeHHOCTH Ha3HAaYeHUs HaKa3aHUs [10 COBOKYIHOCTH MIPECTYIICHUH IpU COYETaHUU
Pa3IUYHBIX MTPABHIL.

4. Ha3naueHue Haka3aHUA B IOPAJIKE, IPEAYCMOTPEHHOM 4. 6 cT. 66 YK PA.

5. Ha3naveHue Haka3zaHUS PU HATMYUU CMATUYAIONIMX U OTATYAIOIINX OTBETCTBEHHOCTD

00CTOSITETICTB.

Oco0eHHOCTH Ha3HaYeHHsI HaKkazaHus 1o npasuiaM ct. 64 YK PA.

Oco06eHHOCTH Ha3HAYEHUS HaKa3aHUsI CyJaMH PAa3JIMYHbIX MHCTAHLIUH.

[Tpo6rieMbl yCTIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT HAKa3aHUSI.

L 2 =3

[Ipo6ieMbl IprMeHEHHUs akTa 00 aMHUCTHH.

10. OcobeHHOCTH Ha3HAYEHUS HaKa3aHUSI HECOBEPILIEHHOJIETHUM.

11. Ilpuopurersl KoHuenuuyu HOBOro yrojioBHOro kojaexkca PA B yacTu yroyioBHbIX
HaKa3aHWMU.

12. OcHOBHEIE OI_HI/I6KI/I, JOITyCKAaCMBbIC CyIaMU TP HA3HAYCHHNU HAKa3aHUs.

4.2. Hepeqeﬂb IK3aMECHAIIMOHHBLIX BOIIPOCOB:

1. [TonsiTe, conMambHO-TIPABOBAast  CYIIHOCTh M PErJIaMEHTAaIUs
HaKa3aHWS B YroJoBHOM 3akoHogaTenbcTBe P® (PA). OOmme Havana
Ha3HA4YCHUs HaKa3aHUs.

2. KoHcTuTy1ImoHHO-paBOBbIE OCHOBHI yTOJIOBHOTO HAaKa3aHUSI.

3. Henun nakazanust no YK PO, nefictBytomemy u HoBomy YK PA. Borpoc

0 LIeJIsIX HaKa3aHUs B TEOPUH YTOJOBHOIO IpaBa.

4. ConuasbHO-IpaBOBOE HA3HAYEHNE NHCTUTYTA HAKa3aHUS B yTOJIOBHOM
npase.

5. [TonATne cucTeMbl HaKa3aHUI U IPUHIINIIBI €€ IIOCTPOCHHUS.

6. Cucrema Hakazanuii o HoBomy YK PA: kputnueckuil ananus.

7. [IepcniekTHBEI pacIIMpEeHNs] IPUMEHEHNS HaKa3aHUH, AJIbTEPHATUBHBIX

JIMIMICHUIO CBO6OI[BI.



8.

10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

JIumenue cBOOOABI Kak BUJ Haka3aHUA. [loxkU3HEHHOE JInIIeHne
CBOOO/IBI.

CopepxaHue B AMCUUIIIIMHAPHON BOMHCKOM YacTH KaK BUJ YTOJIOBHOI'O
HaKa3aHMsL.

ApecT wWIM KpaTKOBPEMEHHOe JwHineHue cBoOoasl? Kpurudeckwmii
aHau3.

Oco0eHHOCTH TPUMEHEHHUS YTOJIOBHBIX HAKAa3aHUHM K BOCHHOCITYKALIHM.

OO6crosiTenbeTBa, cMmsrdaromue HakazaHue (O030p MpeleeHTHBIX
pewennii Kaccarmonnoro cyaa PA).

Ob6crosTenbcTBa, oTArvapomue Hakazanue (OO030p mpereneHTHBIX
pemenuii Kaccaumonnoro cyna PA).

[IpoGnembl  Ha3HaueHust  Oojee  MATKOrO  HaKa3aHMA, 4eM
IIPEyCMOTPEHO 32 JIaHHOE IIPECTYIUIEHHE B TeOpuu u
npaBonpumeHuTesbHo nearenbHocTd (YK P®, PA u noBeii YK PA)
(O630p mpeneaeHTHBIX pemennit Kaccanmonnoro cyma PA).

Hasnauenue nakazanus 3a HeokoHueHHOE npectyruieHue (YK PO, PA u
HOBbI YK PA) (O630p mpeuenentHsix peuiennii Kaccanuronnoro cyna PA;
aHanu3 nocra”osieHus [Inenyma BC PD)

Hasnauenue nakazanus npu peuuause npectymieHuit (YK PO, PA u
HOBBIM YK PA) (O630p nmpenenentHoix peniennii Kaccannonnoro cyna PA;
aHanu3 noctanoBienus [Inenyma BC P®D)

Hasnauenue Hakazanus o coBokynHocty npecryruienuii (YK PO, PA u
HOBBI YK PA) (O630p mpenenentHbIx pemennii Kaccanmmonnoro cyna PA;
aHau3 noctanosyienus [Inenyma BC PO).

Ha3nauenue HakazaHHs 0 COBOKYMHOCTH npuroBopoB (YK P®, PA u
HOBbIN YK PA) (O630p npenienentHoix pemennit Kaccanuonnoro cyaa PA;
aHanu3 noctanosieHus [Inenyma BC POD).

[lonatue ocBoOOXIeHUsT OT Haka3aHua. OCHOBaHHS M BHJBI
0CBOOOXKIEHUS OT HaKa3aHUs.

WNuctutyt ycnoHoro ocyxnaenus (YK PA, P®, noeiii YK PA):
npoOIeMbl TEOPUH U TpakTUKU. [IpaBoBas mpupoja yCIOBHOTO OCYKICHHUS.
(O630p mpenenentHeix pemenuit Kaccaummonnoro cyaa PA; anamus

noctaHosyienus [nenyma BC PO).



21. Y CcnoBHO-TOCPOYHOE OCBOOOKIEHHWE OT OTOBIBaHUS HakazaHus (O030p

npeueneHTHbIX pemenuid Kaccammonnoro cyma PA; ananu3 mo3unuu

[Inenyma BC P®).
22. 3aMeHa HeOTOBITOH YacTH HaKa3aHUs 00JIee MATKHM BHIOM HaKa3aHUs.
23. OcBOOOXKIEHHE OT HAKA3aHUS B CBA3H C 00JIC3HBIO.
24. OcBo0OXIeHNEe OT OTOBIBAHUS HaKa3aHHUS B CBSI3H C HUCTEUEHHUEM

CPOKOB JIaBHOCTHOOBHMHUTEJILHOTO IPUTOBOPA CYya.

25.  OcBoOoxaeHHe 0T OTObIBAaHHS HAKa3aHUS aKTOM TOMUJIOBAHUSI.

26. [loramenue u cHATHE CyITUMOCTH.

27.  llpuHyauTenbHbIE MEPbI MEIUIIMHCKOTO XapaKTepa B YrOJIOBHOM IIPaBe.
28. OcobenHoctH YTOJIOBHOM OTBETCTBEHHOCTH " HaKa3aHUs

HecoBepuieHHONeTHUX (O030p mpeueneHTHbIX pemeHuit Kaccamuonnoro

cyna PA; ananu3 nosunuu [Inenyma BC PO).

4.3. O0pa3zen 3Kk3aMeHAIMOHHOT0 OMJIeTAa:

Poccniicko-ApMAHCKHIA yHUBepCUTET
HMHcTuTyT NpaBa v NOJUTHKHA
Kadeapa yroioBHoro npasa v yroJioBHO-poueccyajibHOro npasa
Jucuunanna: «IIpodaeMbl TeOpHH M MPAKTHKH HA3HAYEHUs HAKA3aHHUS»
JK3aMeHallMOHHBIH Oner Nel.

1. CoumanbHO-TPaBOBOE HA3HAYEHUE MHCTUTYTA HAKa3aHUS B
YTOJIOBHOM TIPaBe.

2. OCBOGO)KILCHI/IC OT HaKa3aHUs B CBS3H C 00JIC3HBIO.

3aB. kad. yroJioBHOro npaea u
YI0JI0BHO-NIPOLIECCYAJTBHOI0 PaBa




Hanucanue Hay4Ho-HMccie0BaTe1bCcKOl padoThl HA TeMy «HCTHTYT HasHaueHHsl 0oJiee MATKOIO
HaKa3aHMs, YeM NMPeIyCMOTPEHO 32 JaHHOe NpecTyIJIeHHe».

OO0pa3en HAY4YHO-HCCJIE0BATEIBCKON PadoThI
OpHOlt W3 BaXHEUIIMX MPOOJeM TEOpUM U TPAKTUKHA YTOJIOBHOTO TIpaBa

SIBJISIETCSL HAQ/UIEKANIUN y4eT M peanu3alvds NpH Ha3HAYCHUHW HaKa3aHWs MPUHITUIIOB

YTOJIOBHOTO  3aKOHOJATENbCTBA.  AHalW3  MPABONPHUMEHUTENbHONM  MPaKTUKU

CBUJICTEJILCTBYET O  MHOTOYMCIEHHBIX  TPYIJHOCTSIX,  BO3HUKAIOUIUX  MpHU

Ha3HAYCHUM HaKa3aHWs, B YACTHOCTH, CBS3aHHBIX C €ro HWHJIWMBHAyalIu3alued U

HIUPOKUMHU TIPEINOCHIIKAMH CYJACHUCKOTO YCMOTpPEHHs. 3aKOHOJATENh IMPETyCMOTPEN

BO3MOKHOCTh MHJMBUAYAJIM3ALMN HAKa3aHUs TOCPEACTBOM INpuMeHeHus cT. 64 YK PO

(ct. 64 peiictytomero YK PA) — HasHaueHue 6oiee MATKOTO HaKa3aHUs, YeM

MPEAYCMOTPEHO 3aKOHOM, KaK CIEIHMAJbHOE TMPAaBWIO CMSTYCHUS HAKA3AHUS U

peanu3zanMM TPUHIMIA TyMaHu3Ma, CHpaBeuyiMBocTH. Tak, B  OmnpenencHun

Koncturynmonnoro Cyna P® ot 17 Hosa6ps 2009 r. Ne 1532-O-O koHcTaTtupyertcs:

«YCTaHOBJIEHHE TAKOTO PETYJIMPOBAHUS BOILIOIIAET KOHKPETU3UPOBAHHBIE B YyTOJIOBHOM

3aKOHE KOHCTUTYLMOHHBIE Hayajla CHpPaBEAJIMBOCTA M T'YMAaHHOCTH M HAIpaBJi€HO Ha

YMEHBIIEHUE YTOJIOBHOM PEMpPECCUU 10 HEOOXOAUMOT0 MHUHUMYMa IMPUHYAUTEIbHBIX

Mep, 00eCIIeYnBAIOIINX JOCTIKCHHE 1IeJIel HaKa3aHUs.

Kak Bumamm, mmeHHO mocpeacTBoM npumeHeHus cr. 64 YK PA (P®) ortuactu wm
peanu3yeTrcss MpOsBICEHUE MPUHUUIIOB T'yMaHW3Ma M CIPABEIJIMBOCTH B OTHOIICHMM JIUIIA,
COBEPIIMBIIETO MPECTYIICHUE.

Hannexamee wccneqoBaHue HWHCTUTYTAa Ha3HAYCHHs OOJee MSTKOTO HAaKa3aHUs, YeM
MPEeyCMOTPEHO 3aKOHOM, OOYCJIOBIMBAETCS MHOTOUYMCICHHBIMH ONIMOKaMH, BO3HHUKAIOIIMMHU
Mpy HA3HAYCHWH HaKa3aHWs, SBISIONIUMUCS CJIEICTBUEM OTCYTCTBUS €IMHOOOpa3us B
MPAaBONPUMEHUTEIHHON TIPAKTUKE TIPU TOJKOBAHUHM aHAJIU3UPYEMOM YTOJIOBHO-IIPABOBOM
HOPMBI, YTO, B CBOIO OYepe/lb, 3a4acTy0 MPUBOJIUT K HEOOOCHOBAaHHOMY €€ MPUMEHEHHIO, a,
CJIeIOBaTeNbHO, HEJOCTHKEHUIO 1IeTIeH YTOJIOBHOTO HAaKa3aHMUS.

OpHrM U3 BOIMPOCOB, TPEOYIOMIMX OTAEIBLHOTO OOCYKIIEHUS, SBISETCS BO3MOXKHOCTH
MIPUMEHEHHUS MPaBUJI O HA3HAUYCHUM 00Jiee MITKOTO HaKa3aHUs, YeM MPEeayCMOTPEHO 3a JJAHHOE
MPECTYTUICHNUE, TIPH HAIMYWHU OTATUAIOIINX YTOJOBHYIO OTBETCTBEHHOCTHh OOCTOSITEIIBCTB.

OtrcyrctBue B YK P® mnpsamoro 3ampera Ha BO3MOKHOCTh MPUMEHEHHS CT. 64 mipu
HAJIMYUU OTATYAIONINX OOCTOATEIHCTB TAKXKE YKa3bIBa€T HA MOJOXKHUTEIbHBIN O0TBET. B TO ke
BpeMsi, €CJIM Mbl OOpaTHUMCs, HampuMmep, K perjaMeHTaldyd JAaHHOTO BOIPOCA B YTOJOBHOM
3aKoHoaTenbcTBe PecnyOnmuku JlaTBus, TO yBUauM, 4TO coriacHo 4. 3 cT. 49 VK JlatBum

«4aCTu IICpBasi U BTOpad HaCTOAIEH CTaTbU HE IMPUMCHSAIOTCA, CCJIIM CyId MpHU3HAJ, 4YTO



MIPECTYITHOE JESHUE COBEPIICHO NPU OTAMYAIOUIMX OTBETCTBEHHOCTh OOCTOSTENhCTBaX». Kak
BHJUM, TIO3ULIMH 3aKOHOJATEIIEH Pa3IMYalOTCs, XOTs, KaK MIOKAa3bIBAECT CPAaBHUTEIBHO-IIPABOBOU
aHanmu3, B OOJBIIMHCTBE CTpaH, BKiItoyass PecnyOnuky ApmeHHs, NpOBO3INIALIEH MOIXOJA B
MOJICPIKKY IPUMEHEHUS CT. 64 BHE 3aBUCUMOCTH OT HATMYHS OTATYaIONUX OOCTOSATEIBCTB.

Tem He MeHee, MHEHMS YYEHBIX 10 JJaHHOMY BOIPOCY Pa3iu4dHbl. Tak, Harmpumep, psj
ABTOPOB OTMEYAET......c.uvennennnnnn.

Hpyrue TaKxKe yKa3bIBaIOT,

HeobOxonumo Takxke 3aTpOHYTh BONPOC 00 OrpaHuMYeHusX npumeHeHus cr. 64 YK PD
(PA). B nmepByro oyepeap cienyer OTMETUTb, YTO AapMSHCKUM 3aKOHOAATENb HE
IpeyCMaTpUBAET KaKuX-I100 orpaHnndyeHuit npu npumenenuu ct. 64 YK PA. Kak Hu ctpaHHo,
B HOBoM YK PA (mpusnsr 05.05.2021 r., Bctynaer B cuiny 01.07.2022 1.) OTHOCUTENIBHO JAHHOTO
BOIIpOca Takke HeT u3MeHeHuil. Ocraercs JMILIb IpeArnosiaraTb, YTO MOJOOHBIM MOIXOJ]
00OCHOBaH B3ATHEM BEKTOpa Ha JMOEpaau3alMi0 YroJOBHOM NOJIMTHUKH, YTO MbI, OJJHAKO, HE
COBCEM IOJJEPKUBAEM B JaHHOM KOHTeKcTe. Poccuiickuil ke 3aKOHOJATelNb, B OTJIIMYUE OT
apMSIHCKOT0, ITPElyCMOTpPEN HEKOTOPbIE U3BbATHUS U3 puMeHeHus cT. 64 YK PO.
Jlanee — aHanu3 MaTepuaioB IPABOIPUMEHUTEILHON MTPAKTUKH.
OO0oO01IeHe UTOrOB MPOBEACHHOTO HCCIEOBAHUS M BBIABMKEHUE IPEATIOKEHUH,
HAaIPaBJICHHBIX HAa COBEPLICHCTBOBAHME 3aKOHOAATEIbCTBA M IPAKTHKH €O

MIPUMCHCHUA.

Hayunas paGoTa 10/1:KHA Y10BJIETBOPSITH CJeAYIOIUM TPeOGOBAHUSIM:

- 000CHOBaHHE aKTYaJIbHOCTH TEMBI, €€ TEOPETHUKO-TIPAKTUIECKOTO 3HAYCHUS;

- Hay4yHasi HOBU3HA MPOBEJEHHOTO UCCIIEI0BAHMS;

- aHAJIUTUYECKUUN noaxod B MPOBCACHHUU UCCIICIOBAaHUA

- KpUTHYCCKas OLCHKA BBISABJICHHBIX HpO6J’IeM NI HEAOCTATKOB,

- crmoco0OHOCTD BBIABHUXCHUA Hay‘-IHO-O6OCHOBaHHI)IX peKOMeHJIaHHﬁ, HaIpaBJICHHBIX Ha COBCPHICHCTBOBAHUC
TEOpUU U MPAKTUKHU MPUMEHEHHUsI MHCTUTYTa Ha3HauYeHUs OoJjiee MATKOro HaKa3aHUs, YeM MPEeayCMOTPEHO

3a JaHHOC MPCCTYIICHUC.

Kpurtepun ouennBas

OT/IMYHO — cojiepKaHue MPeICTaBIEHHONW pabOoThl MOJTHOLEHHBIM 00pa30oM pacKpbIBaeT TEMY HCCIEI0BaHMS;
Ha/IeKamM o0pa3oM 000CHOBaHA aKTyaJIbHOCTh M BOCTPEOOBAHHOCTH BHIOPAHHOM TEMBI UCCIIEOBAHUS,
ONMUpPAsICh Ha TEOPETUYECKUE Pa3padOTKM U MaTepualbl MPaBONPUMEHUTENBHON NpakTUKU. JlOMKHBIM

00pa3zoM JoiDKHA OBITH MPECTaBICHA HayYyHass HOBU3HA MPOBEICHHOTO UCCIICA0OBAHMUS.



B mporiecce BBIIOTHEHUS HAyYHO-HCCIIEAOBATEIHCKOW PAbOTHl aBTOPOM HKCIIONB30BAaH W TPOAHAIU3HPOBAH
OOJBIION 00BbEM TEOPETHUECKOM 0a3bl UCCIEOBAHUS, YTO CBHACTEIBCTBYET 00 OCBEIOMIICHHOCTH aBTOpa
OTHOCHUTEIILHO OOJIBITUHCTBA TEOPETUUCCKUX KOHIEMIIUN TI0 UCCIIETyEMOMY BOIIPOCY.

PaboTa nmeror 60ratyro 3MIupUYecKyto 0a3y, MOCIYKHUBILEH OCHOBOH 111 (POPMHUPOBAHHUS COOTBETCTBYIOIIUX
BBIBOJIOB W BBIJIBIDKCHHUS PEKOMCHJAIMN, HANPABJIICHHBIX HAa COBEPIICHCTBOBAHWUE TOTO WM HWHOTO
WHCTHUTYTA.

ABTOp BajieeT AHATUTUYECKUM MBIIIJICHHEM, COONIOAasl MpaBWiia HAYYHOW KOPPEKTHOCTH, AHATU3UPYET
pa3IUYHbBIC TOYKHU 3PSHHUS 10 HCCIIEAYEMOMY BOMPOCY, BCTYIIAS B MTOJIEMUKY C aBTOPAMH.

ABTOp 00Na/laeT HaBBIKAMU KPHUTHYCCKOTO OIICHWBAHMS CYNICCTBYIONICH 3aKOHOIATEILHOW pPErIaMEHTAIlUU
TOT'O MJIM MHOT'O BOIIPOCA, COCTOSIHUS MTPABOIIPUMEHHUTEILHOM MPAKTUKU U €€ TCHICHIIHH.

PabGota oTinMyaeTcss CTPYKTYPUPOBAHHOCTBIO, CHCTEMHOCTHIO W JIOTHYHOCTBHIO H3JIOKEHHUS MaTrepuaa,
JIOTUYECKON 3aBEPIICHHOCTBIO.

Xopouo — cojepkaHue MPEJCTABICHHON paOOThI B IICJIOM PACKPBIBACT TEMY HCCIICOBAHHS; aKTYaIbHOCTh
TEMBbI HCCJICJIOBAaHUS B [IeJIOM 000CHOBaHA. B mporiecce BBIOJHEHUS HAyYHO-HCCIIEI0BATEIILCKON PabOThI
ABTOPOM HCIIOJI30BaHBl UM TMPOAHATU3UPOBAHBI OCHOBHBIE TEOPETHUYECKHE pa3paboTKU MO TeMe
HCCIIEIOBAHUS.

Pabora mmeeT XOpoOIIyr0 3MITMPUYECKYIO 0a3y HCCIEAOBAHUS, MOCTYKUBITYIO OCHOBOW I (hOPMHUPOBAHHS
COOTBETCTBYIOIIHUX BBIBOJIOB M 3aKOHOJIATSJIBHBIX MPEUIOKCHHH. ABTOP aHAIM3UPYET PA3JIMYHBbIC TOUYKH
3peHUs TI0 UCCIIeTyeMOMY BOIIPOCY, B TO JK€ BPEMs, He BCTYMasl B MOJIEMHUKY C aBTOPaMH.

PabGota oTinMyaeTcss CTPYKTYPUPOBAHHOCTBIO, CHCTEMHOCTHIO W JIOTHYHOCTHIO W3NIOKEHHUS MaTrepuaa,
JIOTHYECKON 3aBepIIEHHOCTHI0. [Ipu 3amuTe HAyYHO-HCCIENOBATENBCKOW pa0dOThl OTMEYAETCS B IEIOM

BJIaJICHUC MaTCpHUaJIOM U HOCT&TO‘IHBII\/’I YPOBEHL OTBETA HA IMOCTABJICHHBIC BOIIPOCHI.

Y 10BJ1I€TBOPUTEIBHO

Conepxanue pabOThl HE IMOJHOCTHIO PACKPBIBAET TEMY HCCIIEIOBAHMS; aKTyaJlbHOCTb TE€MBbl HCCIIEOBAHMS
HY’KJA€TCsl B 3HAUUTEIILHOM O0OCHOBAaHMU. O3HAKOMIJIEHHE C COJEpXKaHHEM pabOThl CBUIETENBCTBYET O
TOM, YTO HCCIIEJOBaHHE IPOBEJECHO IOBEPXHOCTHO. BBHINONIHEHUS Hay4yHO-HMccienoBareibckas padboTa
CBHUJIETEJILCTBYET O HEJJOCTATOYHOM 3HAHUU aBTOPOM OCHOBHBIX TEOPETHMUYECKUX KOHIETIUI 1 pa3paboToK
0 TEME UCCIICAOBAHMS.

Odopmnenne paboTbl B IEJIOM COOTBETCTBYET MpeAbsABIsieMbIM TpeOoBaHusM. llpu 3amure HaydHO-
HCCIIeZIOBAaTENbCKOM paboThl oTMeuaeTcst ciaboe BIaJeHUE MaTepHuajoM, 3aTpyIHEHHE MpH OTBETax Ha

COOTBCTCTBYIOIIHEC BOIIPOCHI.

HeynoBjeTrBopuTeibHO

Coz[epxcaHI/Ie pa6OTH HC PACKpPBIBACT TEMY HCCICAOBAHUA; OTCYTCTBYCT 000CHOBaHHE AKTYAJIbHOCTHU



BBEIOpAHHOW TeMbI HccienoBaHus. VcciaenoBanue HIIeHo HaydyHOro kommnoneHTta. OdopmiieHue paboTs
HE COOTBETCTBYET IMPEIbABIsIeMbIM TpeOoBaHUAM. OOyUaloluiics He BIaJieeT MaTepruaioM U He OTBEYaeT

Ha IMOCTABJICHHBIC BOIIPOCHI.

CuryanuonHas 3aga4a Ne 1

3a MOXMILEHUE YETIOBEKA C MPUMEHEHUEM HACWIIMS, ONACHOIO JUIsl KU3HHU (1. «B» 4. 2 T. 126 YK
P®), CyxanoB Ob11 ocyxaeH Kk 10 rogam jumenus cBo6oasl. CrycTsi 1Ba roaa, BO BpeMsi OTOBIBAaHUS
HaKa3aHUs B HCIPABUTEIBHOM YUYPEKACHUU, ObLIO YCTAHOBJIEHO, YTO OH JI0 COBEPIICHUS YKa3aHHOIO
MIPECTYIUICHUS COBEPIIUI pa30oiiHOe HamaJaeHue, 3a KoTopoe ObuT ocyxaeH mo 4. 1 ¢T. 162 x 10 romam
JIMIIEHUS] CBOOO/IBI.

1.B xakom mopsike 10JDKHO ObITh Ha3HAUYeHO HakazaHue CyxaHOBY?

2.3mMeHuTCS M TOPSIOK Ha3HAUEHUS HaKa3aHUs, eciid OyleT YCTaHOBJIEHO, YTO IEpBOE
MpecTyIUieHne eMy OBbUIO Ha3HaueHO YCIOBHOE OCYyXKIeHHe? ApryMeHTHpyWTe OTBET CChUIKa Ha

[Tocranosnenue [Inenyma BC P® u Pemenne Kaccaunonnoro cyna PA.

OrtBer:

1.U3 ¢pabynsl 3agaun crnegyet, yTo CyXaHOB COBEPIIWI IpecTyIuieHne (pa30oiiHoe HamaAeHue) 10
BBIHECEHHsI IIPUTOBOpA CyJa 110 TIepBOMY Jeiy (HmoxuieHue yenoneka). CiaeoBaTenbHO, B JaHHOM Ciydae
HakazaHUe JOJDKHO OBITh Ha3HadeHo Mo mpaBwiaM cT. 69 YK P®, a B okoHYaTelnbHOE HaKa3zaHHUE
3aCUMTHIBAETCS HAaKa3aHHE, OTOBITOE 110 IEPBOMY NPUTOBOPY CyJa.

2. CornacHo IlocranoBnenuto I[lmenyma BepxoHoro Cyma P® ot 22.12.2015 N 58 (pen. ot
18.12.2018) "O npaktuke Ha3HaueHus cynamu Poccuiickoin @enepanuu yroaoBHoro Hakazanus" «B Tex
Clly4asiX, KOTJla B OTHOIIEHUH YCIOBHO OCY>KJE€HHOTO Jiula OyZEeT yCTaHOBJIEHO, YTO OHO BUHOBHO €LIE U B
JIPYroM MPECTYIUIEHUH, COBEPIIEHHOM 0 BBIHECEHUS MPHUTroBOpa IO IMEpPBOMY Jely, MpaBWiia YacTH 5
crtatb 69 YK P® npumeHeHbl ObITH HE MOTYT, TOCKOJIbKY B cTaThe 74 YK P® nman mcuepnwiBaroniuit
nepedeHb OOCTOSATENBCTB, HA OCHOBAaHMM KOTOPHIX BO3MOXKHA OTMEHA YCJIOBHOTO OCYXIeHHs. B Takux

CIIy4asiX IPUTOBOPHI IO MEPBOMY U BTOPOMY JI€JIAM UCITOIHSIOTCS CAMOCTOSITENIBHOY.

CuryanuonHas 3agaqa Ne 2
Anym MwuHacsiH OBUIO TpeIbBICHO OOBHHEHHE B mocoOHWYecTBe B HesakomHom obopote

HapKOTHUYECKUX CPEJCTB, MCUXOTPOIHBIX BEILECTB M UX MPEKYPCOPOB B LENAX CObITA MM MU3TOTOBJICHUS
a0 WX HE3aKOHHBIH cObIT). Tak, Mo gemy OBLJIO yCTAaHOBJIEHO, YTO OHA yYacTBOBajJa JIHUIIL B OJHOM

3MM30/l€ NPECTYIJICHUS, €€ POJib Oblla BechbMa HE3HAUMTEIbHOM (cooOmmia mo TenedoHy CBeIeHHS


https://www.consultant.ru/document/cons_doc_LAW_190932/
https://www.consultant.ru/document/cons_doc_LAW_190932/
https://www.consultant.ru/document/cons_doc_LAW_464168/1750f77d5ab2edf9b591ecb4451727086bda5ac0/#dst100326
https://www.consultant.ru/document/cons_doc_LAW_464168/1750f77d5ab2edf9b591ecb4451727086bda5ac0/#dst100326
https://www.consultant.ru/document/cons_doc_LAW_464168/07ff7dfff91d3c635ba7fedd18ba50b403869893/#dst100354

OTHOCHUTEJILHO IMEpPEMEILEHUSI HAPKOTUYECKUX CpelcTB). B coBepuienue nmpectymiueHuss AHym MuHacsiH
ObLJ1a BOBJICYCHA CBOMM JieBepeM (OpaToM cympyra), MOMPOCHBIIMM OKa3aTh «ITOMOIIbY.

[ToMrMO OTMEUEHHOTO, OBUIO YCTAaHOBJIICHO, YTO y HEE HMeEeTCs TshKeloe 3aboliieBaHHE, Ha
MXINBCHUU — 60HLHa$I MaTh U HCCOBCPUICHHOJICTHUC ACTH.

Kakoe NMPpaBUJI0O HASHAYCHUA HAKa3aHUA MOKET ObITh NMNPUMEHEHO B JaHHOI c.nyqae?

OTser:

B nanHOM ciydyae Haka3aHue MOXKET ObITh Ha3HAa4YeHO Mo mpaBwiaMm cT. 64 YK PO/YK PA —
Ha3znauenme Oonee MATKOro HakazaHHUs, YeM MPEAyCMOTPEHO 3a JaHHOE TpecTyIuieHue. B ocHoBe
MPUMEHEHHUS OTMEUEHHOrO IMpaBuia Jie)KaT YCTAHOBJICHHbIE CYJOM B paMKax KOHKPETHOTO YIOJOBHOIO
JieJla UCKIIFOUUTENBHBIX 00CTOATENhCTB. [IOHATHE HCKIIOYUTENBHBIX OOCTOSITENBCTB HE Pa3bICHEHO B
YTOJIOBHOM 3aKOHE, B TO K€ BpeMsl, corjiacHO nocranoBieHuto Kaccauunonnoro cyaa PA «ynorpebisemoe
B 3aKOHE CJOBO "uckarouumenvHoe' TPEANONIaraeT, YTO CMATYaroniee OOCTOSTEIBCTBO, SIBISIONICECS
OCHOBaHHUEM JJIsl IPUMEHEHUS YKa3aHHOW CTaThH, WIM COYETaHHWE CMATYAIOIIUX OOCTOSATEIbCTB BBIXOST
3a paMK{ OOBIYHOTO M HACTOJBKO CHEIHM(PUYHBI, YTO MPEBPAIIAIOTCS B HCKIFOUCHUE).

N3 ¢dabyner 3amaum cieayer, 4YTO pOJb OOBUHSEMOW OblIa HACTOJNBKO HE3HAUUTEIbHA U
HECYILIECTBEHHA, YTO HE BO3HUKAJIO COMHEHHI OTHOCHUTEIIBHO TOTO, YTO JAHHBIA CiIy4dail COBEPIICHHO
HETUIMYEH U CBHUJETEIbCTBYET O HE3HAYMTENHHOW CTENEeHU OOIECTBEHHOW OMacHOCTH CojAesHHOro. B
YaCTHOCTH, B KaueCTBE MCKIIOUUTEIHHO MOMUMO MPOYET0, MOXKHO PACCMOTPETh TaKOe CMATYarolee
00CTOSITENILCTBO, KaK CIydallHOE BOBICYEHHE B COBEPIICHHE IMPECTYIUICHHS, HaJU4ue Ha VOKIUBEHUU
MaTepd M HECOBEPIICHHOJIETHUX JIeTeW; HaJIM4he TsDKEJIoW OOJie3HH, B CBOEH COBOKYIHOCTHU
CBUJICTEIILCTBYIONMMX O BO3MOXXHOCTH U IEJIECOOOPa3HOCTH pealn3allid  OJHOTO W3 BapHUAHTOB
Ha3HauyeHUs Oojiee MITKOTO HakKa3aHHs, YeM MPeJyCMOTPEHO 3a JaHHOE MPEeCTYIJIEHHE, B YaCTHOCTH,

Ha3HA4YCHHA HAKAa3aHUSA HUXKEC HU3UICTO TpCaciia.

Kpurtepun onieHuBaHMsl YCTHBIX OTBETOB 00y4al0lIerocs:

YpoBeHb Onenka
chopMupo- o 10-
KpI/ITepI/H/I OLICHUBAHUA KOMIICTCHIINU Hrorosas OILICHKa
BAaHHOCTHU OanmibHOM
KOMIETEHLUU IKane
OOyuaromuiics He BIAJEET TEOPETHICCKUMHU
OCHOBaMH JICTIUTUTIHEL u Hay9IHOU
TEPMUHOJIOTHEH, TEMOHCTPUPYET OTPHIBOYHBIC HEJIOITY CTUMBIN HEY/IOBIECTBOPUTEIHHO 0-39

3HaHUs, HE CIOCOOEH WIUTIOCTPHPOBATH OTBET

mpuMepamu, JOITyCKacT MHOKCCTBCHHBIC



CYIIECTBCHHBIC OIIMOKHU B OTBETE.

OOyuatomuiics BIIaJIcET YaCTUYHO
TEOPETUYECKUMH OCHOBAaMHU JIUCIUIUIMHBI H
Hay4YHOH  TEPMHHOJOTHEH, (parMeHTapHO
CIOCOOEH MIUTIOCTPUPOBATH OTBET MPUMEPAMH,
JIOTTyCKAaeT HECKOJIBKO CYIIECTBEHHBIX OLTHOOK

B OTBCTC.

OOyuwaromuiicss  BlageeT  TEOPETUUECKUMHU
OCHOBaMH JUCIUILIIMHBI u Hay4YHOH
TEPMUHOJIOTHEH, TPaMOTHO HM3JIaraeT MaTepual
u crocobeH WUTIOCTPUPOBATh OTBET
npuMepamu, (akTamy, ITaHHBIMH HayYHBIX
UCCIICZIOBaHUI, NPUMEHATh TEOPETHUECKUE
3HaHUSA U PEeLIeHHUs NPAaKTUYEeCKUX 3a]ad, HO
JIOTyCKaeT  OTAENbHbIE  HECYLIECTBEHHBIE

OIIUOKU.

OOyuatomuiics B TOJTHOM Mepe BIaaeeT
TEOPETUYECKIMH OCHOBAMH JUCIMIUIMHBI U
Hay4yHON TEPMUHOJIOTHEH, IPAMOTHO H3JIaraeT
MaTepual U CHOCOOeH WIITIOCTPUPOBATH OTBET
npuMepam, (akTamH, ITaHHBIMH HayYHBIX
WCCIICIOBAaHUM, NPUMEHATh TEOPETUUCCKHUE

SHaHUA JId pCIICHUA MPAKTHICCKUX 3a1a4.

TIOPOTOBBIN

0a30BLIH

MMOBBIIIEHHBIN

YAOBJIETBOPUTEIIEHO

XOpOLIO

OTJIIMYHO

40-63

63-87

88-100



KpuTepnu OLCHUBAHUS CUTYAIIlHUOHHBIX 3aJ1a4:

YposeHn Ornenka

cthopmupo- o 10-
Kpurepuu orieHUBaHHSA KOMIIETEHIINN Urorosas oreHka
BaHHOCTH OamIpHON

KOMIICTCHIIMN IKaJc

OtcytcTByeT pemenue (adyiasl 3amayn.
CryneHt HEBEPHO UHTEPIPETUPYET
(I)aKTI/ILIeCKI/IC 00CTOSITEILCTBA COACAHHOTIO,
HEC BJIaACCT 3HAHUAMMU, HeO6XOI[I/IMI)IMI/I JJIA
IPaMOTHOTO FOPHIANIECKOTO aHANIM3A HEJ0IY CTUMBII HEYJIOBJIETBOPUTEIHLHO 0-39
nessHus. CUTyallMOHHas 3ajada pelleHa
HCBCPHO, HC PCIICHA, 100 pceuiceHa BEPHO,

HO IIOJIHOCTBIO OTCYTCTBYECT 000CHOBaHHUE.

OOyyarommcsi  IMPEANpUHITa  IOIbITKA
IS111540 CUTYalLMOHHYIO 3az1aqy.
HaOnronatorcst onpezeneHHble 3HaHUS U
MUHUMAaJbHAs CIOCOOHOCTh
OpUEHTHPOBATbCS B  3aKOHOJATENbCTBE,
OCYLIECTBJIATh ~ aHAIU3  I[PUBEIACHHOMN
CUTyallUW, JaBaTb IIPAaBOBYIO OILICHKY.
OIHAKO MPHUCYTCTBYET s OLIMGOK IIpH MIOPOTOBBIN YJIOBJIETBOPUTEIBHO 40-63
pelIeHNH  CUTYallMOHHBIX  3a7ad, B
YaCTHOCTH, MUHUMAaJIbHbBIN YPOBEHB
aprymeHtauuu. Crnaboe TeopeTHyecKoe
obocHOBaHUE pereHus 3a/1auu.
OTcyTcTBHE MOTHOLEHHBIX OTBETOB Ha BCE

IMMOCTABJICHHBIC B 3a1a4€ BOIIPOCHI.

CTy,Z[eHTOM B OCJIOM OJOCTUTHYTaA HLCJIb IO
PEIICHUIO CUTYallnOHHOU 3a1auu. CTyIeHT
JEMOHCTPUPYET YCTONYHMBBIC 3HAHHS U
MPAKTUYCCKUC HABBIKH IMPUMCHCHUSA HOPM
npaBa. OOmagaer XOpOIIO BBIPAKCHHON
CIIOCOOHOCTBIO ~ apryMEHTallMd  CBOEi GasoBrIit Xoporo 64-87
MO3MIMH, CCHUTACTCS HA HMMECIOIINECS B
JOKTPUHE TMOJOXKEHHS, OJHAKO, UMEIOTCSI
OTACJIBbHBIC HETOYHOCTH UJIN HEAOCTATOYHO

IMMOJIHBIC OTBCTEI, HC COACPIKAIIUC OIIMOOK.



CryneHt JEMOHCTPUPYET riryookoe
YCBOEHHE MPOIIEHHOIO TEOPETUUECKOro
MaTepuana. HaGmonaercs
MIOCJIEIOBATEIBHOCTD B PEIICHUU 33/1a4H, C
COONIIOJICHMEM  JTaloOB  KBAIM(UKAIIUH.
CTyeHTOM  TpOBEACHAa  KOMIUICKCHAs
OILICHKa U aHaJIU3 CUTYallMOHHOW 3ajjau, B
cllydae HaJIM4Hsl CHOPHBIX BOIPOCOB —
MPEJICTABJICHBI AIbTEPHATHBHBIC BAPUAHTHI
peLeHHs. Pemenne 3a/1a4mn
apryMEHTHUPOBAaHO CO  CCbUIKAMH  Ha
UMEIONTUECS B JIOKTPHHE MHEHUS YUCHBIX U
MUMEIOUTYIOCS cyneOHyo MPAKTHUKY.
I'pamMoTHOE W3NOXKEHHE OMHCATEIHHOM!,
MOTHUBHUPOBOYHOU u PE30JIFOTUBHOM
yacTen.

MOBBIINIEHHBINA

OTJIMYHO

88-100



5. MeTtomuueckuii 610K
5.1. MeToanuyeckne yKa3aHusi 110 MOATOTOBKe K CEMMHAPCKHUM 3aHATUSIM:

Jlnst moAroTOBKM K ceMuHapckoMy 3aHsATUI0 HeoOxonuMsel: 1) YK PA u P® co Bcemu
U3MEHEHUAMHU U aonojHeHusMy; 2) HoBbll YK PA; 3) MoHOrpadguu no yroioBHOMy IpaBy;
3) mocranoBneHus tieHyMoB BepxoBHbix CynoB P®, PCOCP u CCCP (cObopHuK
[IOCTAaHOBJICHUN WM HYKHBI HOMep bromnerens Bepxonoro Cyna P®) u npeneneHTHbIE
pemenust Kaccaumonnoro cyaa PecnyOnuku Apmenus; 5) ydeOHO-METOAMYECKHUE
MaTepuaibl, IOJArOTOBJIECHHbIE BY30M; 6) Ipyrue MaTepuanbl, H3YYEHHE KOTOPBIX
PEKOMEHIYET MpenojaBaTenb (HayyHble CTaTbU U JIp.).

OO0s3arenbHBIM KOMIIOHEHTOM TOATOTOBKM K CEMMHApCKOMY 3aHATHUIO SBIISETCS
IIPOBEJIEHUE B paMKax KaXXJOW TEMbl CpPaBHUTEIBHO-IIPABOBOIO aHAIM3a YTOJIOBHOIO
3akoHoatenscTBa Pecriyonuku Apmenus u Poccuiickoit denepanuu ¢ 3ak0HOAATEIbCTBOM
HEKOTOPBIX CTPAaH AHIVIOCAKCOHCKOM M POMaHO-I€pMaHCKON IMPaBOBOW CHUCTEMBI C IIEJIBIO
BBISIBJICHMSI Pa3JIM4YMi HIIPEMMYLIECTB B pACCMATPUBAEMBIX YTOJIOBHBIX KOJEKCAX.

Bo Bpemst ceMuHapcKuX 3aHATHH OCYIIECTBIISIETCS 00CYKIeHNE Hanboiee BaXKHbBIX TEM
yueOHOoro kypca. CeMHHApCKOe€ 3aHSTHE CKJIAJbIBaeTCd M3 OOCYXAECHMS IPOOIEMHBIX
BOIIPOCOB YI'OJIOBHOT'O IpaBa B 00JacTH Ha3HAYEHUS] HaKa3aHWSA U OCHOBHBIX HaIlpaBJICHUN
€ro COBEpIICHCTBOBAHUS, NPOBENCHU AUCKYCCHN MEXJy MaruCTpaMu IO TEM WM HHBIM
POOJIEMHBIM acleKTaM U3y4aeMOi TeMbI C IPUBEIEHUEM MOCIIEI0BATEIbHBIX APTYMEHTOB U
BBIBOJIOB.

IIpennoaaraiorcs pasaudnbie ¢GopMbl TNPOBeAeHHS CEMHMHAPCKHX 3aHATHIA,
KakK/1asl U3 KOTOPHIX B KOHEYHOM cYeTe /I0/:KHA o0eclieYuTh MOJIHOIeHHOe OCBOeHUe 1
3aKpeniecHHeMarucTpaMy NpenoJHoCMMOro MaTepuaa:

v' YcTHOE 06CyKIeHHE TEMBI, B TOM YKCIIE, TIPOBEICHHE 1e6aToB;

v TIpoBezeHne MUCHMEHHBIX pabOT, B TOM YHCIIE, TECTOBBIX 3a/1aHHUII;
v PellieHue MPaKkTHYECKUX 3,14,
4

HOIIFOTOBK& MarucTpamu A0KJIag0B, MIOCBAIICHHBIX COOTBGTCTBYIOIIIeﬁ TEMCE.

Pekomenoayuu no peuieHur0 NPaKmMu4eCKux 3a0aHuii:
O4epTUTh KPYT BOIPOCOB, MOICKAITUX 00CYKICHUI0, UCX0 s U3 hadyIsl 3a1a4u:

e OueHUTp M  MPOAHAJIM3UPOBATH  XapaKTep  COBEPLIEHHOTO



MPECTYIMHOI ONOCATaTCIILCTBA,
L BI)IILGJ'II/ITI) HCCKOJIBKO BO3MOKHBIX AJIbTCPHATHUBHBIX BAPUAHTOB PCIICHUSA 3a/1a4H;

e (OOparutbes kK uMeronumMcs pasbsicHeHusM [Ineayma Bepxosraoro Cyna
Poccuiickoii®eneparun ([Ipeuenentusie pemenns Kaccaimonnoro cyaa

PecryOnuku Apmenusi);
e CpaBHHTP CAHKIIMU CTATEH, PETYCMOTPCHHBIX JIBYMS YTOJOBHBIMHU KOJCKCAMH;
o [IpoaHanu3upoBaTh BpeMs BCTYIUICHUS B CUITy HOBOTO YTOJIOBHOT'O 3aKOHOATEIHCTBA,

L4 OI_ICHI/ITB JIefcTBHE YTOJIOBHOTI'O 3aKOHA BO BpECMCHU IIPUMCHUTCIIBHO K

COBEPILICHHOMYIIOCATATENbCTBY.

[locne WHAMBHUAYAIBHOIO pEIIEHUS KaXAbIM CTYJEHTOM KOHKPETHOM 3a/Jauu,
MpearoyiaraeTcss KOJUIGKTMBHOE OOCYXKJEHHE IPaKTUYECKOro 3aJlaHusi BO  BpeMs
CEeMMHAPCKOI'0 3aHATHE, IPOBEICHUE IUCKYCCUM, BBICKA3bIBaHHE U OOOCHOBAHUE KaX/IbIM U3
HUX CBOEH TOYKHU 3PEHHUs C IIPUBEICHUEM COOTBETCTBYIOLIUX APIYMEHTOB, YTO B KOHEUHOM
utore Oyner crnocoOCTBOBaTh (OPMUPOBAHMIO U PA3BUTHIO MPAKTUUYECKHX HABBIKOB,

HEOOXOAMMBIX B JajdbHEHIICH MpohecCuOHATBLHOM IeATeILHOCTH.

Ilpy moaAroroBke K CEMHHAPCKOMY 3aHATHIO CJedyeT PYKOBOACTBOBATHCH
CJIeAYIONIUMH PeKOMEeHIAUAMMN:

v' BHHMMarenbHO 03HAKOMHUTHCS C KPATKMM TEMATHYECKUM TLUIAHOM;

v' TIpo4nTaTh KOHCIEKT JEKIIMH [0 COOTBETCTBYIOIIEH TEME CEMUHAPA,;

v/ HW3yuynThb paccMaTpMBAaEMyKd TEMY IO OCHOBHOMY Yy4YeOHHKY, IIOCJIE 4Yero
o0patuTbcs K CHENHMATbHOM JIOMOJHUTENBHOM JUTEpaType, CHOCOOCTBYIOLIEH
HauboJsee yrimyOaeHHOMYaHAIU3y TOW WM UHOM MPOOIeMaTHKH;

v'" B o0s3arensHOM MOpSAKE MOABEPrHYTH AHAIU3Y MarepHaibl  CyIeOHO-
CIEACTBEHHON TMpakTUKU ©  cooTBercTByromue IlocranoBnenus Ilienyma
Bepxosuoro Cyna P® uKaccammmonnoro Cyma PecnyOnuku ApMeHws;

v' B KauecTBE KOHEYHOIO IIYHKTa IOJATOTOBKM K CEMHHAPCKOMY 3aHSATHIO

BBIOOPOYHO pemuTh 2-3 3a/1a4u M0 JaHHOU TeMe.

MeTtoauka pemieHusi CHTYallMOHHBIX 3a/1a4

OnauM u3 3 QPEeKTUBHBIX METOJOB TPOBEACHHUS CEMHUHAPCKUX 3aHSATHHA SIBISETCS pEUICHHE
CUTYallMOHHBIX 3aJay, HAIIPABJICHHBIX Ha 3aKPEIUIEHUE TEOPETHUUYECKUX 3HAHUM U (OpMHpPOBAHUE
HaBBIKOB MPUMEHEHUsI HOPM IpaBa B JalibHEmell mpodeccuoHanbHON fesTebHOCTH. B nepByto
oyepeab HEOOXOIMMBIM YCIIOBHEM SIBJISIETCS HaJUIeXkKallasi MoJAroToBKa 00yJyaromuxcs K KaXI0My

3aHATHIO, 3ydyeHue crateil YK 3apyOekHbIX CTpaH, TEOPETUYECKUX pa3pabOTOK MO KaxaA0H TEME.



[Tpuctynas Kk peuieHHIo 3aJadyd, clepBa HEOOXOAMMO O3HAKOMHUTHCS U YSICHHUTH COJEp)KaHHE
¢abynbl 3a7aud, BBIMKACATH M MPOAHATH3UPOBATH (PAKTUYECKUE OOCTOSATENBCTBA COJICSHHOTO.
BaxxHbIM sBISETCSI BHUMATENBbHOE OOpallleHne BHUMAHHUS Ha KXY JIeTalb, KOTOPas MOMKET
HMMETh OIPEACIAIONICe 3HAUCHUE MPU PEIICHUH 3aa4H.

[Tocne BBIMOJNIHEHUSI BCEX Ha3BaHHBIX YCJIOBHI, HEOOXOAMMO H3JI0XKHUTH OTBET HA PEIICHHE 3a]a4 B
pazBepHyTOil  (opme, IOPUAMYECKH AaAPTYMEHTUPOBAB €ro C TOYHBIMH CCBUIKM  Ha
coOoTBeTCTBYIOIIME cTaThl YK U TOJIOKEHUS TEOPUU YTOJIOBHOTO MpaBa M TMO3UIMU BBICIIUX
Cy1eOHBIX UHCTAHIIUM.

B cnyuae, ecnu B 3amaue He COAEPXKHUTCA HCYEPIBIBAIONIMM M KOHKDPETHBIM IepeuyeHb
(haKkTUYeCKUX OOCTOSTENTHCTB, KOTOPBINA SIBISIETCS HEOOXOAMMBIM [IJISl BBIIBMIKEHHUS TOJBKO
JUIIb OJHOTO OECCIOpHOTO BapWaHTa PEIICHUs 3aJaud, TO MPEACTABISCTCS BO3MOXKHBIM
noToaHEeHNEe (PAKTUIECKUX 00CTOSATETHCTB U MPEIOKEHNE IBYX M 00Jiee BAPUAHTOB PEIICHUS

3a1a4u



[TogroToBka K CEMHHApCKOMY 3aHATHIO SBJseTCAd HamOosee 3(h(HEKTUBHONH HMEHHO TMpH
KOMIUIEKCHOM TIOJIXOJI€ Marucrpa, B pe3yJbTaTe KOTOPOTO B apCeHaje €ro Hay4HbIX CpPEICTB
NPUCYTCTBYIOT 2-3 yueOHUKa, pa3InyHble MOHOTpa(uu, COOTBETCTBYIOIINE HOPMAaTHBHO-TIPABOBBIE
aKThl, KOMMEHTapuu K YrojoBHOMYy Koaekcy P® u PA, marepuansl cyneOHO-cIeACTBEHHON

IIPAaKTHUKH.

5.2.Metoanuyeckue peKOMEHIAUH 110 MOAT0TOBKE K HTOr0BOMY KOHTPOJII0

[TonroroBka K HMTOrOBOMY KOHTPOJIO COCTOUT M3 HECKOJBKHMX JTaloB U BKJIOYAaeT B cels
IIOCJIEI0BATEILHOE BBIITOTHEHUE CIIETYIOIUX PEKOMEHIAIUM:

v TIoAroToBKa K HTOrOBOMY KOHTPOJIKO J0JKHA HOCUTh HE DIIM30JUYHbIM, @ CHCTEMaTHYECKHUI
XapakTep, COMPOBOKAATHCS MOCTOSHHBIM MOBTOPEHUEM MNPEABIAYIIMX TEM JIEKIHMOHHBIX
3aHATUN U B XO/I€ paclIMpeHusi 00beMa 3HaHUH MOIMOJHATHCSA KPATKUMU 3aMETKaMU;

v’ 3a jBe-TpW HEJENU JI0 Havyaja UTOTOBOIO KOHTPOJIS COCTaBbTE IUIAH, MPOUAUTECH IO BCEM
NpoiiIeHHBIM TeMaM 0e3 OOpalleHus K COOTBETCTBYIOIIEH JUTEpaType, TaKUM 00pazom,
BBISIBUB TEMbI, OCTABIIIKECS /ISl BAC HE COBCEM Pa3bsSICHEHHBIMH;

v HauHuTe MOArOTOBKY K HTONOBOMY KOHTPOJIKO MMEHHO C TIOBTOPEHHMS U IPOSCHEHUS JTaHHBIX
TEM, Y JIUIIb 3aTeM 00PaTUTECH K OCTATHHBIM.

[ToBTOpEHME KAXKIOW TEMBI KEJIATEIBHO COMPOBOXKAATH KAK MUHUMYM OJIHUM IIPUMEPOM U3
CyIeOHO-CIIeICTBEHHOM MPAKTUKH, TTO3BOJISIONTIM HarboJIee OJTHO, YETKO U apryMEHTUPOBAHHO

H3JI0KUTH CYITHOCTH TCMBI.



